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Presidential Documents

Title 3—

The President

[FR Doc. 00-7748
Filed 03-27-00; 8:45 am]
Billing code 4710-10-M

Presidential Determination No. 2000-18 of March 16, 2000

Sanctions on India

Memorandum for the Secretary of State

Pursuant to the authority vested in me as President of the United States,
including under title IX of the Department of Defense Appropriations Act,
2000 (Public Law 106-79), I hereby waive the sanctions contained in sections
101 and 102 of the Arms Export Control Act, section 620E(e) of the Foreign
Assistance Act of 1961, and section 2(b)(4) of the Export-Import Bank Act
of 1945:

With respect to India, insofar as such sanctions would otherwise apply
to assistance to the South Asia Regional Initiative/Energy; the Presidential
Initiative on Internet for Economic Development; the Financial Institution
Reform and Expansion program; and the United States Educational Founda-
tion in India Environmental Exchange.
You are hereby authorized and directed to report this determination to
the Congress and to arrange for its publication in the Federal Register.

THE WHITE HOUSE,
Washington, March 16, 2000.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
RIN 3150-AG19

List of Approved Spent Fuel Storage
Casks; Revision, NUHOMS 24—-P and
NUHOMS 52-B

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations containing the list of
approved spent fuel storage cask designs
by adding an amended version of
Certificate of Compliance Number (CoC
No.) 1004 to this list. The amended
version reflects a change of ownership
of this certificate from VECTRA
Technologies, Inc. to Transnuclear
West, Inc., (TN West) as well as an
amendment to the certificate.

EFFECTIVE DATE: This final rule is
effective on April 27, 2000.

FOR FURTHER INFORMATION CONTACT: Stan
Turel, telephone (301) 415-6234, e-mail
spt@nrc.gov of the Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001.
SUPPLEMENTARY INFORMATION:

Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended
(NWPA), requires that “[t]he Secretary
(of Energy) shall establish a
demonstration program, in cooperation
with the private sector, for the dry
storage of spent nuclear fuel at civilian
nuclear reactor power sites, with the
objective of establishing one or more
technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the

maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
NWPA states, in part, “[t]he
Commission shall, by rule, establish
procedures for the licensing of any
technology approved by the
Commission under Section 218(a) for
use at the site of any civilian nuclear
power reactor.”

To implement this mandate, the NRC
approved dry storage of spent nuclear
fuel in NRC-approved casks under a
general license, publishing a final rule
in 10 CFR part 72 entitled “General
License for Storage of Spent Fuel at
Power Reactor Sites” (55 FR 29181; July
18, 1990). This rule also established a
new subpart L within 10 CFR part 72
entitled “Approval of Spent Fuel
Storage Casks,”” containing procedures
and criteria for obtaining NRC approval
of dry storage cask designs.

Discussion

The NRC is revising information
contained in § 72.214 under CoC No.
1004 to reflect Amendment No. 1 to CoC
No. 1004 and to address four
administrative issues in the current
language in § 72.214. These four
administrative issues include (1)
correcting the expiration date of CoC
No. 1004 from the present ““(20 years
after the final rule effective date)” to
“January 23, 2015;” (2) correcting the
title and revision number of the
standardized NUHOMS SAR to be
consistent with the approach the NRC
adopted for CoC SARs in a new § 72.248
(see final rule in 64 FR 53582; October
4, 1999); (3) revising the CoC to reflect
the transfer of the CoC from VECTRA
Technologies, Inc. to Transnuclear
West, Inc., (TN West); and (4) specifying
the applicability of Amendment No. 0
and Amendment No. 1 to this CoC.

Change 1 keeps the certificate
expiration date consistent with the
NRC'’s policy for part 72 CoCs, which is
to use 20 years from the date the final
rule is effective. The final rule adding
CoC No. 1004 to §72.214 was effective
on January 23, 1995; consequently, the
expiration date for this CoC is January
23, 2015.

Change 2 keeps CoC No. 1004
consistent with other recent changes to
10 CFR 72.248. The SAR title will be
changed from “Safety Analysis Report
for the Standardized NUHOMS
Horizontal Modular Storage System for
Irradiated Nuclear Fuel, Revision 2" to

“Final Safety Analysis Report for the
Standardized NUHOMS Horizontal
Modular Storage System for Irradiated
Nuclear Fuel.” In the new § 72.248, a
final SAR is to be submitted to the
Commission within 90 days after
approval of the cask design and then
will be updated periodically.
Replacement pages will be provided to
the Commission in accordance with
§72.248.

Change 3 recognizes the transfer of
the CoC from VECTRA to TN West. NRC
received letters dated December 18,
1997, from both VECTRA and TN West
describing the purchase of VECTRA’s
intellectual properties and assets
associated with NUHOMS technology
by TN West. In its December 18, 1997,
letter, TN West described that it
planned to conduct fabrication activities
in accordance with the quality
assurance program described in Section
11 of the NUHOMS SAR. TN West
further described that it had acquired
the composite records of casks
manufactured under CoC No. 1004 and
that it had records associated with
changes to the NUHOMS design
implemented after issuance of the CoC.

Change 4 describes how general
licensees would continue to use spent
fuel storage casks manufactured under
the original CoC No. 1004, if the cask
being used was fabricated before April
27, 2000. After April 27, 2000, casks
must be manufactured in accordance
with CoC No. 1004, Amendment No. 1.
This final rule issues Amendment No. 1
to CoC No. 1004. Amendment No. 1
revises and reformats the CoC to be
consistent with the NRC’s current
format and layout for part 72
certificates. Proposed condition No. 4 in
CoC No. 1004 is removed in response to
comments as discussed below.
Conditions No. 1 through 8 are
renumbered.

Based on the October 1995 and
January 1999 safety evaluations, the
newly established fabrication inspection
procedures, and the Amendment No. 1
to CoC No. 1004, the NRC staff has
concluded that the NUHOMS—-24P and
—52B cask design, when used in
accordance with the conditions
specified in the CoC as amended, and
NRC regulations, will meet the part 72
requirements and thus ensure adequate
protection of the public health and
safety.
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The Amendment No. 1 to CoC No.
1004, the VECTRA safety analyses, and
the NRC staff safety evaluations are
available for inspection at the NRC
Public Document Room, 2120 L Street,
NW (Lower Level), Washington, DC
20003-1527. Documents created or
received at the NRC after November 1,
1999 are also available electronically at
the NRC’s Public Electronic Reading
Room on the Internet at http://
www.nre.gov/NRC/ADAMS/index.html.
From this site, the public can gain entry
into the NRC’s Agencywide Document
Access and Management System
(ADAMS), which provides text and
image files of NRC’s public documents.
For more information, contact the NRC
Public Document Room (PDR) Reference
staff at 1-800-397—4209, 202-634—-3273
or by email to pdr@nrc.gov. Single
copies of the Amendment No. 1 to CoC
No. 1004 may be obtained from Stan
Turel, Office of Nuclear Material Safety
and Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, telephone (301) 415-6234, email
spt@nrc.gov.

Public Comments on the Proposed Rule

Summary of Public Comments on
Proposed Rule

The NRC received two comment
letters on the proposed rule. One
comment was from a user of the
NUHOMS spent fuel storage system and
the other was from the vendor of the
NUHOMS spent fuel storage system.
Both commenters supported the overall
approach taken in the proposed
amendment. However, both commenters
also disagreed with the proposed change
to Condition No. 4 in the CoC and
proposed alternate wording. Condition
No. 4 was added, in part, in response to
a February 5, 1997, NMSS Director’s
Decision, to ensure future compliance
with § 72.150, with respect to dry
shielded canister (DSC) shell-weld
thickness, by requiring inspection of
DSC shell welds. Both commenters
believe that the concerns identified in
the Director’s Decision have been
overtaken by other events, specifically
the numerous corrective actions taken
by Vectra and later by TN West—Vectra
was subsequently acquired by TN West.
These actions corrected the petitioner’s
and NRC’s concerns regarding this
issue.

At the time of the Director’s Decision,
Vectra had already begun an exhaustive
review of its design, licensing,
fabrication, and quality assurance
program and implemented numerous
improvements to its fabrication
specifications, drawings, and
procedures. The remaining concerns

were addressed by TN West and
resulted in NRC authorizing resumption
of fabrication of NUHOMS components
in 1998. Both commenters indicated
that TN West has translated and
implemented the proposed Condition
No. 4 into the fabrication drawings and
specifications. Furthermore, these
corrective actions provide adequate
assurance that the NUHOMS storage
system will perform its intended safety
function. Therefore, including such
detailed fabrication and inspection
requirements in the CoC is redundant,
inconsistent with the NRC’s initiative in
this rule to be uniform in the format and
layout for part 72 CoCs, and is
unnecessary.

Response: The NRC agrees with the
comments, in part. The 1997 Director’s
Decision established a process to
provide other interested members of the
public an opportunity to comment on
any aspect of the NRC safety evaluation
associated with this issue. One purpose
of the rulemaking was to consider
whether the wall thinning issue justified
a unique fabrication inspection
requirement in the CoC No. 1004. The
Director’s Decision was based, in part,
on Vectra’s performance history with
this issue and concluded that changes to
the CoC merited consideration. After the
1997 Director’s Decision, requirements
for wall thickness have been included
and implemented in the NUHOMS
storage system fabrication
specifications, procedures, and
inspection requirements. In the revised
CoC, Condition No. 3 specifies that the
system drawings for the NUHOMS are
contained in Appendix E of the Safety
Analysis Report. The NRC also notes
that Vectra’s performance history with
this issue is no longer a relevant factor
in establishing the CoC conditions,
because VECTRA is no longer involved
in the fabrication of the NUHOMS
storage system.

Additionally, the NRC has recently
published a separate final rule to
expand the applicability of the quality
assurance provisions of part 72, subpart
G, to certificate holders and applicants
for a CoC (64 FR 56114; October 15,
1999). Three of the sections in the
revised subpart G are relevant to this
response (see §§72.146, “Design
Control’; 72.150, “Instructions,
Procedures, and Drawings”’; and 72.160,
“Licensee and Certificate Holder
Inspection”). The revised § 72.146(a)
states, in part:

The * * * certificate holder * * * shall
establish measures to ensure that applicable
regulatory requirements and the design basis,
as specified in the * * * CoC application for
those structures, systems, and components to
which this section applies, are correctly

translated into specifications, drawings,
procedures, and instructions. These measures
must include provisions to ensure that
appropriate quality standards are included in
design documents * * *

The revised § 72.150 states, in part:

The * * * certificate holder * * * shall
prescribe activities affecting quality by
documented instructions, procedures, or
drawings of a type appropriate to the
circumstances and shall require that these
instructions, procedures, and drawings be
followed.

The revised § 72.160 states, in part:

The * * * certificate holder * * * shall
establish and execute a program for
inspection of activities affecting quality by or
for the organization performing the activity to
verify conformance with documented
instructions, procedures, and drawings for
the accomplishment of the activity.

TN West’s [VECTRA’s] revision of the
design drawings, instructions, and
procedures to specify a weld thickness
of greater than 0.500 inch and a weld
inspection requirement and its
responsibility as the certificate holder to
comply with the new quality assurance
requirements contained in §§72.146,
72.150, and 72.164, taken together,
provide reasonable assurance that
public health and safety will not be
adversely affected by the continued
manufacture and use of the NUHOMS
storage system. Consequently, the NRC
agrees with the commenters that the
proposed Condition No. 4 is
unnecessary and would be inconsistent
with a purpose of the proposed rule
related to the NRC’s initiative to
establish a standard format and content
for all Part 72 CoCs. However, the NRC
disagrees with the alternative solution
proposed by the commenters to retain a
modified version of Condition No. 4,
because this action would not be fully
consistent with the intent of the
commenter’s standardization issue; nor
would it be fully consistent with the
NRC’s initiative in the proposed rule to
establish a standard format and content
for Part 72 CoCs.

Therefore, inclusion of the proposed
detailed fabrication requirements (i.e.,
proposed Condition No. 4) in CoC No.
1004 is unnecessary and is removed in
this final rule. All other changes to the
CoC stand as proposed. The NRC
considers that this action is consistent
with the actions delineated in the
February 5, 1997, Director’s Decision
and the subsequent rulemaking to
expand the applicability of the Part 72
quality assurance regulations in Subpart
G to certificate holders.

Summary of Final Revisions

The NRC staff modified the listing for
the Transnuclear West, Inc. NUHOMS
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24-P and NUHOMS 52-B cask system
within 10 CFR 72.214, “List of approved
spent fuel storage casks,” with respect
to the expiration date of CoCG, the title
and revision number of the standardized
NUHOMS SAR, and the applicability of
Amendment No. 0 and Amendment No.
1 to the CoC. The NRC staff also revised
the CoC.

Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs” approved by
the Commission on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517), this
rule is classified as compatibility
Category “NRC.” Compatibility is not
required for Category “NRC”
regulations. The NRC program elements
in this category are those that relate
directly to areas of regulation reserved
to the NRC by the Atomic Energy Act of
1954, as amended (AEA), or the
provisions of Title 10 of the Code of
Federal Regulations. Although an
Agreement State may not adopt program
elements reserved to NRC, it may wish
to inform its licensees of certain
requirements via a mechanism that is
consistent with the particular State’s
administrative procedure laws, but does
not confer regulatory authority on the
State.

Finding of No Significant
Environmental Impact: Availability

Under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in subpart A
of 10 CFR part 51, the NRC has
determined that this rule is not a major
Federal action significantly affecting the
quality of the human environment and
therefore, an environmental impact
statement is not required. This final rule
adds an amended version of Certificate
of Compliance Number (CoC No.) 1004
to the list of approved spent fuel storage
casks that power-reactor licensees can
use to store spent fuel at reactor sites
without additional site-specific
approvals from the Commission. The
environmental assessment and finding
of no significant impact on which this
determination is based are available for
inspection at the NRC Public Document
Room, 2120 L Street NW. (Lower Level),
Washington, DC. Single copies of the
environmental assessment and finding
of no significant impact are available
from Stan Turel, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
415-6234, e-mail spt@nrc.gov.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget, approval number 3150-
0132.

Public Protection Notification

If a means used to impose an
information collection does not display
a currently valid OMB control number,
the NRC may not conduct or sponsor,
and a person is not required to respond
to, the information collection.

Voluntary Consensus Standards

The National Technology Transfer Act
of 1995 (Pub. L. 104-113) requires that
Federal agencies use technical standards
that are developed or adopted by
voluntary consensus standards bodies
unless the use of such a standard is
inconsistent with applicable law or
otherwise impractical. In this final rule,
the NRC is adding an amended version
of CoC No. 1004 to the list of approved
spent fuel storage casks that power-
reactor licensees can use to store spent
fuel at reactor sites without additional
site-specific approvals from the
Commission. This action does not
constitute the establishment of a
standard that establishes generally-
applicable requirements.

Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
Commission issued an amendment to 10
CFR part 72. The amendment provided
for the storage of spent nuclear fuel in
cask systems with designs approved by
the NRC under a general license. Any
nuclear power reactor licensee can use
cask systems with designs approved by
the NRC to store spent nuclear fuel if it
notifies the NRC in advance, the spent
fuel is stored under the conditions
specified in the cask’s CoC, and the
conditions of the general license are
met. In that rule, four spent fuel storage
casks were approved for use at reactor
sites and were listed in 10 CFR 72.214.
That rule envisioned that storage casks
certified in the future could be routinely
added to the listing in 10 CFR 72.214
through the rulemaking process.
Procedures and criteria for obtaining
NRC approval of new spent fuel storage
cask designs were provided in 10 CFR
part 72, subpart L.

The alternative to this action is to
withhold approval of this new design
and issue a site-specific license to each
utility that proposes to use the casks.
This alternative would cost both the
NRC and utilities more time and money

for each site-specific license.
Conducting site-specific reviews would
ignore the procedures and criteria
currently in place for the addition of
new cask designs that can be used under
a general license, and would be in
conflict with NWPA direction to the
Commission to approve technologies for
the use of spent fuel storage at the sites
of civilian nuclear power reactors
without, to the maximum extent
practicable, the need for additional site
reviews. This alternative also would
tend to exclude new vendors from the
business market without cause and
would arbitrarily limit the choice of
cask designs available to power reactor
licensees. This final rule will eliminate
the above problems and is consistent
with previous Commission actions.
Further, the rule will have no adverse
effect on public health and safety.

The benefit of this rule to nuclear
power reactor licensees is to make
available a greater choice of spent fuel
storage cask designs that can be used
under a general license. The new cask
vendors with casks to be listed in 10
CFR 72.214 benefit by having to obtain
NRC certificates only once for a design
that can then be used by more than one
power reactor licensee. The NRC also
benefits because it will need to certify
a cask design only once for use by
multiple licensees. Casks approved
through rulemaking are to be suitable
for use under a range of environmental
conditions sufficiently broad to
encompass multiple nuclear power
plants in the United States without the
need for further site-specific approval
by NRC. Vendors with cask designs
already listed may be adversely
impacted because power reactor
licensees may choose a newly listed
design over an existing one. However,
the NRC is required by its regulations
and NWPA direction to certify and list
approved casks. This rule has no
significant identifiable impact or benefit
on other Government agencies.

Based on the above discussion of the
benefits and impacts of the alternatives,
the NRC concludes that the
requirements of the final rule are
commensurate with the Commission’s
responsibilities for public health and
safety and the common defense and
security. No other available alternative
is believed to be as satisfactory, and
thus, this action is recommended.

Small Business Regulatory Enforcement
Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC has
determined that this action is not a
major rule and has verified this
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determination with the Office of
Information and Regulatory Affairs,
Office of Management and Budget.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)),
the Commission certifies that this rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
This rule affects only the licensing and
operation of nuclear power plants,
independent spent fuel storage facilities,
and Transnuclear West, Inc. The
companies that own these plants do not
fall within the scope of the definition of
“small entities” set forth in the
Regulatory Flexibility Act or the Small
Business Size Standards set out in
regulations issued by the Small
Business Administration at 13 CFR part
121.

Backfit Analysis

The NRC has determined that the
backfit rule (10 CFR 50.109 or 10 CFR
72.62) does not apply to this rule
because this amendment does not
involve any provisions that would
impose backfits as defined in the backfit
rule. Therefore, a backfit analysis is not
required.

List of Subjects in 10 CFR Part 72

Criminal penalties, Manpower
training programs, Nuclear materials,
Occupational safety and health,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR part 72.

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

1. The authority citation for Part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81,161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86—373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 as amended by Pub. L. 10d—
48b, sec. 7902, 10b Stat. 31b3 (42 U.S.C.

5851); sec. 102, Pub. L. 91-190, 83 Stat. 853
(42 U.S.C. 4332); secs. 131, 132, 133, 135,
137, 141, Pub. L. 97—425, 96 Stat. 2229, 2230,
2232, 2241, sec. 148, Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs.
142(b) and 148 (c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168 (c), (d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97—-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203,
101 Stat. 1330235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97—425, 96 Stat.
2202, 2203, 2204, 2222, 2244, (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

2. In Section 72.214, Certificate of
Compliance 1004 is revised to read as
follows:

§72.214 List of approved spent fuel

storage casks.

* * * * *

Certificate Number: 1004

Amendment Number: 0 and 1

Amendment Applicability:

Amendment No. 0 is applicable for
casks manufactured before [insert
effective date of final rule].

Amendment No. 1 is applicable for
casks manufactured after [insert
effective date of final rule].

SAR Submitted by: Transnuclear West,
Inc.

SAR Title: Final Safety Analysis Report
for the Standardized NUHOMS
Horizontal Modular Storage System
for Irradiated Nuclear Fuel

Docket Number: 72—-1004

Certificate Expiration Date: January 23,
2015

Model Numbers: Standardized
NUHOMS—-24P and NUHOMS-52B

* * * * *

Dated at Rockville, Maryland, this 13th day
of March, 2000.

For the Nuclear Regulatory Commission.
William D. Travers,
Executive Director for Operations.
[FR Doc. 00-7431 Filed 3—27-00; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 225
[Regulation Y; Docket No. R—-1057]

Bank Holding Companies and Change
in Bank Control

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Interim rule; correction.

SUMMARY: This document corrects the
preamble to an interim rule published
in the Federal Register of March 21,
2000, regarding procedures for bank
holding companies and foreign banks to
elect to be treated as financial holding
companies. This correction clarifies that
depository institution subsidiaries of
foreign banks electing financial holding
company status must meet the same
requirements as depository institution
subsidiaries of bank holding companies
electing financial holding company
status.

DATES: This correction is effective
March 15, 2000.

FOR FURTHER INFORMATION CONTACT: Ann
Misback, 202—452-3788.

Correction

In interim rule FR Doc. No. 00-6049,
beginning on 65 FR 15053 in the issue
of March 21, 2000, make the following
correction in the Summary section. On
page 15053 in the second column
beginning on the first line, remove the
first sentence in its entirety and replace
it with the following sentence:

“Second, in order to make the
requirements for foreign banks
consistent with the requirements
imposed on bank holding companies,
the Board is amending the interim rule
to require that all U.S. depository
institution subsidiaries (such as thrifts
and nonbank trust companies) of
electing foreign banks meet the same
requirements as depository institution
subsidiaries of bank holding
companies.”

Dated: March 21, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00-7432 Filed 3—27-00; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

12 CFR Parts 563, 563c, 5639
[No. 2000-30]
RIN 1550-AB38

Transfer and Repurchase of
Government Securities

AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Direct final rule.

SUMMARY: The Office of Thrift
Supervision (OTS) is removing its
regulation on the transfer and
repurchase of government securities.
This regulation is unnecessary and is



Federal Register/Vol. 65, No. 60/ Tuesday, March 28, 2000/Rules and Regulations

16303

overly burdensome to savings
associations.

DATES: The direct final rule is effective
May 30, 2000 without further notice,
unless OTS receives significant adverse
comments by April 27, 2000. If OTS
receives such comments, it will publish
a timely withdrawal informing the
public that this rule will not take effect.

ADDRESSES: Send comments to Manager,
Dissemination Branch, Information
Management & Services Division, Office
of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552. Attention
Docket No. 2000-30. Hand deliver
comments to Public Reference Room,
1700 G Street, NW., lower level, from 9
a.m. to 5 p.m. on business days. Send
facsimile transmissions to FAX (202)
906-7755 or (202) 906—6956 (if the
comment is over 25 pages). Send e-mails
to public.info@ots.treas.gov and include
your name and telephone number.
Interested persons may inspect
comments at 1700 G Street, NW., from

9 a.m. until 4 p.m. on business days.

FOR FURTHER INFORMATION CONTACT: Ed
O’Connell, (202) 906-5694, Manager,
Supervision Policy: or Teresa Scott
(202) 906-6478, Counsel (Banking and
Finance), Regulations and Legislation
Division, Chief Counsel’s Office, Office
of Thrift Supervision, 1700 G Street,
NW., Washington DC 20552.

SUPPLEMENTARY INFORMATION:
Background

OTS regulations at 12 CFR 563.84
govern the transfer and repurchase of
government securities under certain
circumstances where the savings
association is obligated to repurchase.?
This rule applies to repurchase
obligations evidencing an indebtedness
arising from a transfer of direct
obligations of, or obligations which are
fully guaranteed as to principal and
interest by, the United States or any
agency of the United States.

The rule prohibits savings
associations from issuing repurchase
agreement obligations in denominations
under $100,000 and a maturity of 90
days or more, unless the savings
association issues the obligation to an
institution whose accounts or deposits
are insured by the Federal Deposit
Insurance Corporation (“FDIC”) or to a
broker or dealer registered with the
Securities and Exchange Commission.
Repurchase agreement obligations under
$100,000 with a maturity of less than 90
days are subject to various consumer

1 Under these repurchase obligations, a savings
association obtains funds by selling government
securities, and simultaneously agrees to buy back
the securities at a specified price and date.

protection and other requirements.
Specifically, the rule: (1) Mandates that
all such agreements, related
advertisements and offering statements
must include a legend indicating that
the obligation is not a savings account
or deposit and is not insured by the
FDIC; (2) prohibits savings associations
from making specified representations
regarding deposit insurance, guarantees,
etc.; (3) requires the purchaser under the
repurchase agreement to obtain a
perfected security interest in the
securities under applicable state law; (4)
requires that the value of the security
underlying the repurchase agreement be
maintained at a level at least equal to
the principal amount of the repayment
obligation; (5) requires that savings
associations issuing repurchase
agreements to the public make full and
accurate disclosures of all material
information regarding the repurchase
agreement; (6) imposes additional
requirements on certain renewals
beyond 89 days; and (7) requires a
savings association to provide
additional safeguards and financial
disclosures if it does not meet specified
requirements regarding total capital.2

OTS is removing § 563.84 because it
is unnecessary and imposes overly
burdensome requirements on savings
associations. One of the original
purposes of the predecessor of § 563.84
was to ensure that savings associations
would not use repurchase agreements as
a method of offering small
denomination accounts to avoid existing
interest rate ceiling restrictions on
deposit accounts.? In 1979, the Federal
Home Loan Bank Board (FHLBB) issued
a policy statement prohibiting savings
associations from entering into any
government securities repurchase
agreements in amounts under $100,000,
except with federally insured depository
institutions or with broker dealers.
Because the potential for circumvention
of the maximum interest rate ceiling
was reduced if the maturity of the
agreement was less than 90 days, the
FHLBB revised the policy statement to
permit short term agreements in
amounts under $100,000, subject to
certain consumer protections.? The
FHLBB codified the policy statement in
its regulations in 1982 and expanded
consumer protection requirements.>

It is no longer necessary to retain
§563.84 to prevent evasions of
maximum interest rate ceilings on

2Under this requirement, a savings association’s
total capital must equal one percent of its liabilities
plus 20 percent of its classified assets.

3See 12 CFR 531.12, published 44 FR 33669 (June
12, 1979).

444 FR 46445 (August 6, 1979).

547 FR 23140 (May 27, 1982).

deposit accounts. Interest rate ceilings
have not been in effect since March of
1986 when the FHLBB’s authority to set
these ceilings expired.® Savings
associations, of course, still may not pay
interest on commercial checking
accounts.” However, OTS has
concluded that federal savings
associations may offer various sweep
accounts to transfer idle, non-interest
bearing demand deposit account (DDA)
checking funds to investment vehicles
to generate earnings.8 OTS has
specifically stated that these sweep
accounts, including sweep arrangements
that use government security repurchase
agreements, are permissible
notwithstanding the prohibition on the
payment of interest on DDAs.

To the extent that § 563.84 was
designed to protect consumers who buy
United States government securities
under repurchase agreements, OTS
believes that existing statutes,
regulations and guidance already
adequately serve this function. The
commercial repurchase market is much
more developed than when the
regulation was adopted and is regulated
now in other ways. The Government
Securities Act of 1986 (the GSA),° for
example, protects investors in
government securities by establishing
appropriate financial responsibility and
custodial standards. Under the
Department of Treasury’s implementing
regulations,9 a thrift that holds
government securities for another party
to a hold-in-custody repurchase
agreement must comply with
requirements for safeguarding and
custody of the securities. The savings
association is also subject to other
provisions requiring written agreements,
confirmations and disclosures,
including disclosures that the obligation
is not a deposit and is not insured by
the FDIC.11 Moreover, Thrift Bulletin
23-2, Interagency Statement on Retail
Sales of Non-deposit Investment

6 As of March 31, 1986, the FHLBB'’s authority to
regulate payment of interest under section 5B of the
Federal Home Loan Bank Act expired. 12 U.S.C.
1425b (1980). The FHLBB amended its regulations
to reflect these changes on March 31, 1986. See 51
FR 10810 (March 31, 1986).

712 U.S.C. 1464(b)(1)(B)(i).

80p. Chief Counsel (March 2, 1998). Typically,
under these transactions, funds are swept out of a
DDA at the end of a business day and into an
investment vehicle, and swept back to the DDA the
next morning to pay checks as needed. This process
is repeated each business day.

9The Government Securities Act of 1986 (Pub. L.
99-571, 100 Stat 3208), as amended by, Pub. L.
103-202, 107 Stat 2344.

1017 CFR parts 400 through 450.

11 Savings associations that enter into repurchase
agreements should pay particular attention to the
requirements and required disclosures at 17 CFR
403.5.
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Products (February 22, 1994) provides
for certain customer protections,
including disclosures, for retail sales of
non-deposit investment products,
including government securities
repurchase agreements. In addition,
OTS notes that state and federal anti-
fraud provisions, which generally
require the disclosure of facts that
would be material to a decision to invest
in a security, also apply to repurchase
transactions.?

OTS also believes that § 563.84 may
unduly restrict savings associations’
ability to engage in certain types of
transactions. Since none of the other
federal banking agencies currently have
similar provisions, OTS believes that
the retention of this rule may have a
negative impact on the ability of OTS-
regulated institutions to compete on an
equal footing.

For example, in a recent opinion
letter, OTS clarified the authority of
savings associations to offer various
types of sweep accounts, including the
use of repurchase agreements in sweep
accounts.13 Section 563.84, however,
requires that the interest of a repurchase
agreement purchaser in the security or
securities underlying the repurchase
agreement constitute a perfected
security interest under applicable state
law. Various state laws 14 no longer
allow for the perfection of a security
interest in a security through placement
with a trustee, such as a Federal Home
Loan Bank. Other perfection methods
may be operationally impractical in the
context of repurchase agreement sweep
accounts that typically involve repeated
collateralizations of varying dollar
amounts.?® As a result, this regulation
may effectively bar savings associations’
use of repurchase agreement sweep
accounts to accommodate the cash
management needs of their commercial
customers. As noted above, other
financial institutions are not subject to
similar restrictions.

For these reasons, OTS is deleting
§563.84. In the absence of this
provision, federal savings associations
would continue to be authorized to
engage in repurchase agreements. This
authority would be subject to applicable

12 See The Federal Financial Institutions
Examination Council’s Policy Statement on
Repurchase Agreements of Depository Institutions
with Security Dealers and Others, 63 FR 6935
(February 11, 1998) and Thrift Bulletin 23-2.

13 Op. Chief Counsel (March 2, 1998).

14 See Uniform Commercial Code, Article 8, as
amended by the various states.

15 Although this rule eliminates the requirement
that the purchaser under the repurchase agreement
obtain a perfected security interest in the securities
under state law, 17 CFR 450.4 of the Treasury GSA
regulations provides specific protections for
safeguarding and custody of the securities.

statutes and regulations, including the
GSA, Treasury’s implementing
regulations, Thrift Bulletin 23-2, and
state and federal securities laws. In
addition, the Federal Financial
Institutions Examination Council’s
Policy Statement on Repurchase
Agreements of Depository Institutions
with Securities Dealers and Others 16
provides safety and soundness guidance
to depository institutions entering into
repurchase agreements. The FFIEC
Policy Statement cautions that
institutions should have adequate
policies and controls for their particular
circumstances, provides explicit
guidance for controlling collateral for
securities sold under an agreement to
repurchase, and contains other pertinent
guidance.

Rulemaking Procedures

Direct final rulemaking is a technique
for expediting the issuance of non-
controversial rules. Under this
procedure, an agency may publish a rule
in the Federal Register with a statement
that, unless a significant adverse
comment is received within a specified
time period, the rule will become
effective as a final rule on a particular
date. If a significant adverse comment is
filed, however, the agency must
withdraw the direct final rule and
complete standard notice and comment
procedures. This procedure permits an
agency to issue final rules
expeditiously, while at the same time
offering the public the opportunity to
challenge the agency’s view that the rule
is non-controversial.l”

Several other federal agencies,
including the Environmental Protection
Agency, the Department of Agriculture,
and the Department of Transportation,
have used this procedure to expedite
non-controversial rules. The primary
advantage of the procedure is that it
permits an agency to issue rules without
having to go through internal and
external review processes twice (i.e., at
the proposed and final rule stage).

1663 FR 6935 (February 11, 1998).

17 Under current law, direct final rulemaking is
supported by two rationales. First, it is justified by
the Administrative Procedure Act’s “good cause”
exemption from notice-and-comment procedures
where such procedures are “‘unnecessary.” The
agency’s solicitation of public comment does not
undercut this argument, but rather is used to
validate the agency’s initial determination.

Alternatively, direct final rulemaking also
complies with the basic notice-and-comment
requirements in section 553 of the APA. The agency
provides notice and opportunity to comment on the
rule through its Federal Register notice; the
publication requirements are met, although the
information has been published earlier in the
process than normal; and the requisite advance
notice of the effective date required by the APA is
provided.

The Administrative Conference of the
United States adopted Recommendation
95—4 encouraging the use of direct final
rulemaking,'® and recommending that
agencies develop a direct final
rulemaking process for issuing rules that
are unlikely to result in significant
adverse comments.

OTS has concluded that this rule is
non-controversial and should elicit no
significant adverse comment.1?
Accordingly, the agency has determined
that it is appropriate to apply direct
final rulemaking procedures. This
preamble explains the procedures OTS
intends to use for direct final rules. The
agency welcomes any comments on how
to make this process more useful.

Consistent with the Administrative
Conference’s recommendations, OTS is
applying the following procedures in
this rulemaking:

OTS is publishing this notice of direct
final rule in the final rule section of the
Federal Register and is including an
opportunity for public comment on the
substance of the change (i.e., a 30-day
public comment period). Consistent
with the Administrative Conference
recommendation, OTS has included a
statement of basis and purpose for the
rule and has discussed relevant
substantive issues in the discussion
above.

The direct final rule will
automatically become effective in 60
days, unless OTS receives a significant
adverse comment within the 30-day
comment period. If a timely, significant
adverse comment is received, OTS will
withdraw the direct final rule before the
stated effective date. To be a significant
adverse comment, the comment must
explain why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or why the rule would be
ineffective or unacceptable without a
change.

To ensure that the promulgation of a
final rule will not be delayed if
significant adverse comments are
submitted, OTS has published a related
notice of proposed rulemaking (NPRM)
elsewhere in today’s Federal Register.
This related notice cross-references the
direct final rule. The related notice
indicates that if a timely, significant
adverse comment on the matter is
received, OTS will address all public

1860 FR 43108 (Aug. 18, 1995). The National
Performance Review has also endorsed the use of
this process. See Office of the Vice President,
Creating a Government that Works Better and Costs
Less, Improving Regulatory Systems, National
Performance Review, 42—44 (1993).

19 The rulemaking record includes a copy of a
petition for rulemaking requesting OTS to initiate
this proceeding.
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comments in subsequent final rule
based on the NPRM. If no significant
adverse comments are timely received,
OTS will take no further action on the
NPRM.

Effective Date

This direct final rule imposes no
additional requirements on insured
depository institutions. This rule is
therefore exempt from the requirement
found in section 302 of the Riegle
Community Development and
Regulatory Improvement Act of 1994 20
that regulations must not take effect
before the first day of the quarter
following publication.

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act,2? the
Director certifies that this direct final
rule will not have a significant
economic impact on a substantial
number of small entities. The rule
merely removes an unnecessary
regulation that imposes overly
burdensome requirements on all savings
associations, including small savings
associations.

Executive Order 12866

OTS has determined that this direct
final rule is not a “‘significant regulatory
action” for purposes of Executive Order
12866.

Unfunded Mandates Reform Act of
1995

OTS has determined that the
requirements of this direct final rule
will not result in expenditures by State,
local, and tribal governments or by the
private sector of $100 million or more
in any one year. Accordingly, a
budgetary impact statement is not
required under section 202 of the
Unfunded Mandates Reform Act of
1995.

Federalism

Executive Order 13132 imposes
certain requirements on an agency when
formulating and implementing policies
that have federalism implications or
taking actions that preempt state law.
OTS has determined that this direct
final rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, and will not
preempt State law.

20Pub. L. No. 103-325, 12 U.S.C. 4802.
21Pub. L. No. 96-354, 5 U.S.C. 601.

List of Subjects
12 CFR Part 563

Accounting, Advertising, Crime,
Currency, Investments, Reporting and
recordkeeping requirements, Savings
associations, Securities, Surety bonds.

12 CFR Part 563c

Accounting, Savings associations,
Securities.

12 CFR Part 563g

Reporting and recordkeeping
requirements, Savings associations,
Securities.

Accordingly, the Office of Thrift
Supervision hereby amends title 12,
chapter V of the Code of Federal
Regulations as set forth below.

PART 563—OPERATIONS
1. The authority citation for part 563

continues to read as follows:

Authority: 12 U.S.C. 375b, 1462, 1462a,
1463, 1464, 1467a, 1468, 1817, 1820, 1828,
1831i, 3806; 42 U.S.C. 4106.

§563.84 [Removed]

2. Section 563.84 is removed.

PART 563c—ACCOUNTING
REQUIREMENTS

3. The authority citation for part 563c
continues to read as follows:

Authority: 12 U.S.C. 1462a, 1463, 1464; 15
U.S.C. 78c(b), 78m, 78n, 78w.

4. Section 563c.101 is amended by

revising paragraph (c) to read as follows:

§563c.101 Application of this subpart.

* * * * *

(c) Any offering circular required to
be used in connection with the issuance
of mutual capital certificates under
§563.74 and debt securities under
§563.80 and § 563.81 of this chapter.

PART 563g—SECURITIES OFFERINGS

5. The authority citation for part 563g
continues to read as follows:

Authority: 12 U.S.C. 1462a, 1463, 1464; 15
U.S.C. 78c¢(b), 781, 78m, 78n, 78p, 78w.

§5639.3 [Amended]

6. Section 563g.3 is amended by
removing and reserving paragraph (a).
Dated: March 21, 2000.
By the Office of Thrift Supervision.
Ellen Seidman,
Director.
[FR Doc. 00-7419 Filed 3—27-00; 8:45 am]
BILLING CODE 6720-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM167; Special Conditions No.
25-159-SC]

Special Conditions: Boeing Model 777
Series Airplanes; Seats With Inflatable
Lapbelts

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for Boeing Model 777 series
airplanes. These airplanes as modified
by BF Goodrich Aerospace will have
novel and unusual design features
associated with seats with inflatable
lapbelts. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

EFFECTIVE DATE: April 27, 2000.

FOR FURTHER INFORMATION CONTACT: ]eff
Gardlin, Airframe and Cabin Safety
Branch, ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, FAA, 1601 Lind Avenue SW.,
Renton, Washington, 98055-4056;
telephone (425) 227-2136; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Background

On March 31, 1999, BF Goodrich
Aerospace, 3420 South 7th Street, Suite
1, Phoenix, Arizona 85040, applied for
a supplemental type certificate to install
inflatable lapbelts for head injury
protection on certain seats in Boeing
Model 777 series airplanes. The Model
777 series airplane is a swept-wing,
conventional-tail, twin-engine, turbofan-
powered transport. The inflatable
lapbelt is designed to limit occupant
forward excursion in the event of an
accident. This will reduce the potential
for head injury, thereby reducing the
Head Injury Criteria (HIC) measurement.
The inflatable lapbelt behaves similarly
to an automotive airbag, but in this case
the airbag is integrated into the lapbelt,
and inflates away from the seated
occupant. While airbags are now
standard in the automotive industry, the
use of an inflatable lapbelt is novel for
commercial aviation.

Title 14 Code of Federal Regulations
(14 CFR) § 25.785 requires that
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occupants be protected from head injury
by either the elimination of any
injurious object within the striking
radius of the head, or by padding.
Traditionally, this has required a set
back of 35 inches from any bulkhead or
other rigid interior feature or, where not
practical, specified types of padding.
The relative effectiveness of these
means of injury protection was not
quantified. With the adoption of
Amendment 25-64 to 14 CFR part 25,
specifically § 25.562, a new standard
that quantifies required head injury
protection was created.

Title 14 CFR 25.562 specifies that
dynamic tests must be conducted for
each seat type installed in the airplane.
In particular, the regulations require
that persons not suffer serious head
injury under the conditions specified in
the tests, and that a HIC measurement
of not more than 1000 units be recorded,
should contact with the cabin interior
occur. While the test conditions
described in this section are specific, it
is the intent of the requirement that an
adequate level of head injury protection
be provided for crash severity up to and
including that specified.

Amendment 25-64 is part of the
Model 777 certification basis. Therefore,
the seat installation with inflatable
lapbelts must meet the requirement that
a HIC of less than 1000 be demonstrated
for occupants of seats incorporating the
inflatable lapbelt.

Because §§ 25.562 and 25.785 and
associated guidance do not adequately
address seats with inflatable lapbelts,
the FAA recognizes that appropriate
pass/fail criteria need to be developed
that do fully address the safety concerns
specific to occupants of these seats.

The inflatable lapbelt has two
potential advantages over other means
of head impact protection. First, it can
provide significantly greater protection
than would be expected with energy-
absorbing pads, for example, and
second, it can provide essentially
equivalent protection for occupants of
all stature. These are significant
advantages from a safety standpoint,
since such devices will likely provide a
level of safety that exceeds the
minimum standards of the Federal
Aviation Regulations (FAR). Conversely,
airbags in general are active systems and
must be relied upon to activate properly
when needed, as opposed to an energy-
absorbing pad or upper torso restraint
that is passive, and always available.
These potential advantages must be
balanced against the potential
disadvantages in order to develop
standards that will provide an
equivalent level of safety to that
intended by the regulations.

The FAA has considered the
installation of inflatable lapbelts to have
two primary safety concerns: first, that
they perform properly under foreseeable
operating conditions, and second, that
they do not perform in a manner or at
such times as would constitute a hazard
to the airplane or occupants. This latter
point has the potential to be the more
rigorous of the requirements, owing to
the active nature of the system. With
this philosophy in mind, the FAA has
considered the following as a basis for
the special conditions.

The inflatable lapbelt will rely on
electronic sensors for signaling and
pyrotechnic charges for activation so
that it is available when needed. These
same devices could be susceptible to
inadvertent activation, causing
deployment in a potentially unsafe
manner. The consequences of such
deployment must be considered in
establishing the reliability of the system.
BF Goodrich Aerospace must
substantiate that the effects of an
inadvertent deployment in flight are
either not a hazard to the airplane, or
that such deployment is an extremely
improbable occurrence (less than 109
per flight hour). The effect of an
inadvertent deployment on a passenger
or crewmember that might be positioned
close to the airbag should also be
considered. The person could be either
standing or sitting. A minimum
reliability level will have to be
established for this case, depending
upon the consequences, even if the
effect on the airplane is negligible.

The potential for an inadvertent
deployment could be increased as a
result of conditions in service. The
installation must take into account wear
and tear so that the likelihood of an
inadvertent deployment is not increased
to an unacceptable level. In this context,
an appropriate inspection interval and
self-test capability are considered
necessary. Other outside influences are
lightning and high intensity
electromagnetic fields (HIRF). Since the
sensors that trigger deployment are
electronic, they must be protected from
the effects of these threats. Existing
Special Conditions No. 25-ANM-78
regarding lightning and HIRF are
therefore applicable. For the purposes of
compliance with those special
conditions, if inadvertent deployment
could cause a hazard to the airplane, the
airbag is considered a critical system; if
inadvertent deployment could cause
injuries to persons, the airbag should be
considered an essential system. Finally,
the airbag installation should be
protected from the effects of fire, so that
an additional hazard is not created by,

for example, a rupture of the
pyrotechnic squib.

In order to be an effective safety
system, the airbag must function
properly and must not introduce any
additional hazards to occupants as a
result of its functioning. There are
several areas where the airbag differs
from traditional occupant protection
systems, and requires special conditions
to ensure adequate performance.

Because the airbag is essentially a
single use device, there is the potential
that it could deploy under crash
conditions that are not sufficiently
severe as to require head injury
protection from the airbag. Since an
actual crash is frequently composed of
a series of impacts before the airplane
comes to rest, this could render the
airbag useless if a larger impact follows
the initial impact. This situation does
not exist with energy absorbing pads or
upper torso restraints, which tend to
provide protection according to the
severity of the impact. Therefore, the
airbag installation should be such that
the airbag will provide protection when
it is required, and will not expend its
protection when it is not needed. There
is no requirement for the airbag to
provide protection for multiple impacts,
where more than one impact would
require protection.

Since each occupant’s restraint
system provides protection for that
occupant only, the installation must
address seats that are unoccupied. It
will be necessary to show that the
required protection is provided for each
occupant regardless of the number of
occupied seats, and considering that
unoccupied seats may have lapbelts that
are active.

Since a wide range of occupants could
occupy a seat, the inflatable lapbelt
should be effective for a wide range of
occupants. The FAA has historically
considered the range from the fifth
percentile female to the ninety-fifth
percentile male as the range of
occupants that must be taken into
account. In this case, the FAA is
proposing consideration of a broader
range of occupants, due to the nature of
the lapbelt installation and its close
proximity to the occupant. In a similar
vein, these persons could have assumed
the brace position, for those accidents
where an impact is anticipated. Test
data indicate that occupants in the brace
position do not require supplemental
protection, and so it would not be
necessary to show that the inflatable
lapbelt will enhance the brace position.
However, the inflatable lapbelt must not
introduce a hazard in that case by
deploying into the seated, braced
occupant.
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Another area of concern is the use of
seats so equipped by children whether
lap-held, in approved child safety seats,
or occupying the seat directly.
Similarly, if the seat is occupied by a
pregnant woman, the installation needs
to address such usage, either by
demonstrating that it will function
properly, or by adding appropriate
limitation on usage.

Since the inflatable lapbelt will be
electrically powered, there is the
possibility that the system could fail
due to a separation in the fuselage.
Since this system is intended as crash/
post-crash protection means, failure due
to fuselage separation is not acceptable.
As with emergency lighting, the system
should function properly if such a
separation occurs at any point in the
fuselage. A separation that occurs at the
location of the inflatable lapbelt would
not have to be considered.

Since the inflatable lapbelt is likely to
have a large volume displacement, the
inflated bag could potentially impede
egress of passengers. Since the bag
deflates to absorb energy, it is likely that
an inflatable lapbelt would be deflated
at the time that persons would be trying
to leave their seats. Nonetheless, it is
considered appropriate to specify a time
interval after which the inflatable
lapbelt may not impede rapid egress.
Ten seconds has been chosen as a
reasonable time since this corresponds
to the maximum time allowed for an
exit to be openable. In actuality, it is
unlikely that an exit would be prepared
this quickly in an accident severe
enough to warrant deployment of the
inflatable lapbelt, and the inflatable
lapbelt will likely deflate much quicker
than ten seconds.

Finally, it should be noted that the
special conditions are certification
applied to the inflatable lapbelt system
as installed. The special conditions are
not an installation approval. Therefore,
while the special conditions relate to
each such system installed, the overall
installation approval is a separate
finding, and must consider the
combined effects of all such systems
installed.

Type Certification Basis

Under the provisions of 14 CFR
21.101, BF Goodrich Aerospace must
show that the Model 777 series
airplanes, as changed, continue to meet
the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. TOO001SE or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type

certification basis.” The regulations
incorporated by reference in Type
Certificate No. TO0O001SE are as follows:
Amendments 25—1 through 25-82 for
the Model 777-200 and Amendments
25—1 through 25-86 with exceptions for
the Model 777-300. The U.S. type
certification basis for the Model 777 is
established in accordance with 14 CFR
21.29 and 21.17 and the type
certification application date. The U.S.
type certification basis is listed in Type
Certificate Data Sheet No. TO0001SE.

If the Administrator finds that the
applicable airworthiness regulations (i.e.,
14 CFR part 25 as amended) do not
contain adequate or appropriate safety
standards for Boeing Model 777 series
airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 777 must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36.

Special conditions, as appropriate, are
issued in accordance with § 11.49 after
public notice, as required by §§ 11.28
and 11.29(b), and become part of the
type certification basis in accordance
with § 21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
the special conditions would also apply
to the other model under the provisions
of §21.101(a)(1).

Novel or Unusual Design Features

The Model 777 series airplanes will
incorporate the following novel or
unusual design features: BF Goodrich is
proposing to install an inflatable lapbelt
on certain seats of Boeing Model 777
series airplanes, in order to reduce the
potential for head injury in the event of
an accident. The inflatable lapbelt
works similar to an automotive airbag,
except that the airbag is integrated with
the lap belt of the restraint system.

The CFR states the performance
criteria for head injury protection in
objective terms. However, none of these
criteria are adequate to address the
specific issues raised concerning seats
with inflatable lapbelts. The FAA has
therefore determined that, in addition to
the requirements of 14 CFR part 25,
special conditions are needed to address
requirements particular to installation of
seats with inflatable lapbelts.

Accordingly, in addition to the
passenger injury criteria specified in
§ 25.785, these special conditions are
adopted for the Boeing Model 777 series
airplanes equipped with inflatable
lapbelts. Other conditions may be
developed, as needed, based on further
FAA review and discussions with the
manufacturer and civil aviation
authorities.

Discussion

From the standpoint of a passenger
safety system, the airbag is unique in
that it is both an active and entirely
autonomous device. While the
automotive industry has good
experience with airbags, the conditions
of use and reliance on the airbag as the
sole means of injury protection are quite
different. In automobile installations,
the airbag is a supplemental system and
works in conjunction with an upper
torso restraint. In addition, the crash
event is more definable and of typically
shorter duration, which can simplify the
activation logic. The airplane-operating
environment is also quite different from
automobiles and includes the potential
for greater wear and tear, and
unanticipated abuse conditions (due to
galley loading, passenger baggage, etc.);
airplanes also operate where exposure
to high intensity electromagnetic fields
could affect the activation system.

The following special conditions can
be characterized as addressing either the
safety performance of the system, or the
system’s integrity against inadvertent
activation. Because a crash requiring use
of the airbags is a relatively rare event,
and because the consequences of an
inadvertent activation are potentially
quite severe, these latter requirements
are probably the more rigorous from a
design standpoint.

Discussion of Comments

Notice of proposed special conditions
No. 25-99-10-SC for the Boeing Model
777 series airplanes was published in
the Federal Register on December 13,
1999 (64 FR 69425). Three comments
were received. One commenter
concurred with the special conditions as
proposed.

One commenter states that the
requirement of condition #4 was vague,
and that “wear and tear” needed further
definition. The commenter suggests that
the special condition be specific as to
the level of wear and tear that must be
addressed. The commenter indicates
that operational inspections would be
difficult and require changes to
manufacturers’ manuals. The
commenter notes that the special
condition seems to be focused on
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pyrotechnically operated designs, and
that this might not always be the case.

The FAA agrees that the term “wear
and tear” is not particularly specific,
and this was intentional. Depending on
where certain components of the system
are installed, their susceptibility to in-
service wear and tear will vary. It is the
intent of this requirement that the
inflatable lapbelt will not deploy as a
result of foreseeable in-service
conditions, including interaction with
passengers, if applicable, use of service
carts, if applicable, and so on. There are
regulatory requirements for instructions
for continued airworthiness that
continue to apply and are not a
substitute for these special conditions.
The device in question is
pyrotechnically activated and, therefore,
this condition was written with that in
mind. Other designs that might require
a different condition, or might not
require a similar consideration, are not
the subject of this special condition. No
change is made to the special condition.

One commenter felt that special
conditions #4 and #7 should also
address the storage and transportation of
the unit or its components, relative to
inadvertent deployment. While this is a
legitimate concern, it is not relevant to
these special conditions, since it is not
an issue for approval of the inflatable
lapbelt on an airplane. Existing
regulations in Title 49 of CFR address
storage and transportation of hazardous
materials.

One commenter states that the
requirement of condition #5 was
impractical as stated, since no injury
severity level was specified. One
commenter points out that a bruise or
rash could be considered an injury
under the current wording, and would
therefore make the inflatable lapbelt
unacceptable. The commenter suggests
that the requirement should be stated as
a performance criterion. For example, a
requirement that deployment of the
inflatable lapbelt should not cause an
injury that would adversely affect the
ability to egress the airplane.

Another commenter notes that in
promotional literature the inflatable
lapbelt appears to deploy from between
the occupant and the seatbelt, and is
characterized as a pre-tensioning device.
The commenter considers that this
could introduce new injury mechanisms
that should be considered. In addition,
the commenter questions whether this
type of deployment could alter the
position of the seatbelt itself, so that it
bears on soft tissue, rather than the hips.

The intent of the requirement is to
prevent the introduction of injury
mechanisms that did not exist
previously, or would not be present on

a seat that complied with the
regulations directly. In this regard,
injuries that would affect rapid egress
are certainly of concern. Bruises or
friction injuries would not be
considered new injury mechanisms.
However, there could be other injury
mechanisms that might not have a direct
impact on rapid egress, but could still
be debilitating. The special condition
requires that the inflatable lapbelt not
introduce injury mechanisms and that
rapid egress not be affected. With regard
to the manner in which the airbag
deploys, the FAA agrees that this should
be considered as part of the special
conditions. In fact, the concern
expressed by the commenter is precisely
the sort of thing the special conditions
are intended to address, i.e., the
introduction of injury mechanisms.

One commenter states that
consideration should be given to
potential injury resulting from an airbag
that appears not to provide full coverage
to the head. It is not clear what change
to the special conditions the commenter
intended as a result of this suggestion.
The performance of the inflatable
lapbelt must be assessed by actual test.
Therefore, whether or not the airbag
provides full coverage to the head will
be evident from tests and, of course, the
acceptability of this must be assessed.
No change is made to the special
conditions.

One commenter questioned the origin
of the 10-second standard proposed in
condition #8, and whether that standard
applied equally to accidents that
consisted of single and multiple
impacts. The commenter also states that
this requirement must be related to
other time critical requirements in the
regulations, such as those for exit
opening, escape slide deployment and
overall airplane evacuation time.

The requirement as written was
intended to address a representative
accident scenario, from initial impact
until the airplane comes to rest. The
reason that a specific time interval was
chosen was in consideration of the fact
that an evacuation cannot take place
simultaneously with the accident. The
10-second interval was established
based on FAA review of both test and
accident data considering the time from
impact until an airplane comes to rest,
coupled with the time needed to
prepare exits and escape slides for
evacuation. Therefore, whether an
accident consists of a single impact or
several, 10 seconds after the device
deploys, it should not impede rapid
egress of occupants. This includes
occupants of seats adjacent to deployed
devices, as well as occupants of the seat
in which the device deploys. No change

is made to this provision. There is no
need to further correlate this
requirement to other evacuation time-
related requirements, since there is no
conflict or incompatibility.

One commenter notes that
promotional literature implies that the
inflatable lapbelt will have an end
release buckle. The commenter
questions whether this is appropriate in
an aviation application and whether an
injured person would be able to release
such a buckle.

The FAA considers the utility and
functionality of the buckle itself as not
requiring special conditions. Any
restraint system buckle must be
demonstrated to be in compliance with
the applicable requirements, whether it
releases from the center or the end.
Therefore, the fact that this restraint
system is also equipped with an airbag
device has no bearing on the buckle
position assessment, other than as it
relates to egress. Egress issues are
already covered in condition #8.

Applicability

As discussed above, these special
conditions are applicable to the Model
777 series airplanes. Should BF
Goodrich apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. TO0001SE to incorporate
the same novel or unusual design
feature, the special conditions would
apply to that model as well under the
provisions of § 21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on the
Boeing Model 777 series airplanes. It is
not a rule of general applicability, and
it affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

List of Subjects in 14 CFR Part 25

Air transportation, Aircraft, Aviation
safety, Safety, Reporting and
recordkeeping requirements.

The authority citation for these
proposed special conditions is as
follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Boeing Model
777 series airplanes modified by BF
Goodrich Aerospace by installing
inflatable lapbelts.
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1. Seats With Inflatable Lapbelts. Tt
must be shown that the inflatable
lapbelt will deploy and provide
protection under crash conditions
where it is necessary to prevent serious
head injury. The means of protection
must take into consideration a range of
stature from a two-year-old child to a
ninety-fifth percentile male. The
inflatable lapbelt must provide a
consistent approach to energy
absorption throughout that range. In
addition, the following situations must
be considered:

a. The seat occupant is holding an
infant.

b. The seat occupant is a child in a
child restraint device.

c. The seat occupant is a child not
using a child restraint device.

d. The seat occupant is a pregnant
woman.

2. The inflatable lapbelt must provide
adequate protection for each occupant
regardless of the number of occupants of
the seat assembly, considering that
unoccupied seats may have active
seatbelts.

3. The design must prevent the
inflatable lapbelt from being either
incorrectly buckled or incorrectly
installed such that the airbag would not
properly deploy. Alternatively, it must
be shown that such deployment is not
hazardous to the occupant, and will
provide the required head injury
protection.

4. It must be shown that the inflatable
lapbelt system is not susceptible to
inadvertent deployment as a result of
wear and tear, or inertial loads resulting
from in-flight or ground maneuvers
(including gusts and hard landings),
likely to be experienced in service.

5. Deployment of the inflatable lapbelt
must not introduce injury mechanisms
to the seated occupant, or result in
injuries that could impede rapid egress.
This assessment should include an
occupant who is in the brace position
when it deploys and an occupant whose
belt is loosely fastened.

6. It must be shown that an
inadvertent deployment, that could
cause injury to a standing or sitting
person, is improbable.

7. It must be shown that inadvertent
deployment of the inflatable lapbelt,
during the most critical part of the
flight, will either not cause a hazard to
the airplane or is extremely improbable.

8. It must be shown that the inflatable
lapbelt will not impede rapid egress of
occupants 10 seconds after its
deployment.

9. The system must be protected from
lightning and HIRF. The threats
specified in Special Condition No. 25—
ANM-78 are incorporated by reference

for the purpose of measuring lightning
and HIRF protection. For the purposes
of complying with HIRF requirements,
the inflatable lapbelt system is
considered a “critical system” if its
deployment could have a hazardous
effect on the airplane; otherwise it is
considered an “‘essential” system.

10. The inflatable lapbelt must
function properly after loss of normal
aircraft electrical power, and after a
transverse separation of the fuselage at
the most critical location. A separation
at the location of the lapbelt does not
have to be considered.

11. It must be shown that the
inflatable lapbelt will not release
hazardous quantities of gas or
particulate matter into the cabin.

12. The inflatable lapbelt installation
must be protected from the effects of fire
such that no hazard to occupants will
result.

13. There must be a means for a
crewmember to verify the integrity of
the inflatable lapbelt activation system
prior to each flight or it must be
demonstrated to reliably operate
between inspection intervals.

Issued in Renton, Washington, on March
20, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 00-7633 Filed 3—27-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-57—-AD; Amendment 39—
11632; AD 2000-05-22]

RIN 2120-AA64

Airworthiness Directives; CFM
International CFM56-2, —2A, -2B, -3,
—3B, and —3C Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to CFM International
CFM56-2, —2A, —2B, -3, —3B, and -3C
series turbofan engines. This
amendment requires a one-time eddy
current inspection (ECI) for cracks in the
bolt holes of high pressure turbine
(HPT) front rotating air seals. This
amendment is prompted by reports of
machining anomalies in a bolt hole that
led to an HPT front rotating air seal

failure. The actions specified by this AD
are intended to detect cracks in the bolt
holes of HPT front rotating air seals,
which can lead to an uncontained
engine failure and damage to the
aircraft.

DATES: Effective May 2, 2000.

The incorporation by reference of
certain publications in this rule is
approved by the Director of the Federal
Register as of May 2, 2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from CFM International, Technical
Publications Department, 1 Neumann
Way, Cincinnati, OH 45215; telephone
(513) 552-2800, fax (513) 552—2816.
This information may be examined at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
James Rosa, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7152, fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to CFM International
CFM56-2, —2A, —2B, -3, —3B, and —-3C
Series Turbofan Engines was published
in the Federal Register on December 13,
1999 (64 FR 69248). That action
proposed to require a one-time eddy
current inspection (ECI) for cracks in the
bolt holes of high pressure turbine
(HPT) front rotating air seals. That
action was prompted by reports of
machining anomalies in a bolt hole that
led to an HPT front rotating air seal
failure. That condition, if not corrected
could result in cracks in the bolt holes
of HPT front rotating air seals, which
can lead to an uncontained engine
failure and damage to the aircraft.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Economic Analysis

There are approximately 121 engines
of the affected design in the worldwide
fleet. The FAA estimates that 13 engines
installed on aircraft of US registry will
be affected by this AD, that it would
take approximately 300 work hours per
engine to accomplish the actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
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total cost impact of the AD on US
operators is estimated to be $234,000.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-05-22 CFM International:
Amendment 39-11632. Docket 99—-NE—
57—-AD.

Applicability: CFM International (CFMI)
CFM56-2, —2A, —2B, -3, —3B, and —3C series
turbofan engines, installed on but not limited
to McDonnell Douglas DC-8 series, Boeing
737 series, as well as Boeing E-3, E-6, and
KC-135 (Military) series airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the

requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect cracks in the bolt holes of high
pressure turbine (HPT) front rotating air
seals, which can lead to an uncontained
engine failure and damage to the aircraft,
accomplish the following:

One-Time Eddy Current Inspections (ECI)
Based Upon Engine Model and Thrust
Ratings

(a) Perform a one-time ECI for cracks in the
bolt holes of HPT front rotating air seals, part
number 1282M72P03, and, if necessary,
replace with serviceable parts, as follows:

CFM56-3 Series

(1) For CFM56—-3-B1 engine nameplate
models with HPT front rotating air seals
listed by serial number (S/N) in paragraph
1.A(1), Effectivity, of CFMI CFM56-3/3B/3C
Service Bulletin (SB) 72—-922, dated
November 12, 1999, inspect in accordance
with the procedures described in Paragraph
2, Accomplishment Instructions, of that SB,
and in accordance with the intervals listed in
paragraph (a)(4)(i) or (a)(4)(ii) of this AD, as
applicable.

(2) For CFM56—-3B-2 models with
maximum thrust limited to 20,100 or 18,500
pounds by the flight management computer
(FMC) and aircraft flight manual (AFM), with
HPT front rotating air seals listed by S/N in
paragraph 1.A(1), Effectivity, of CFMI
CFM56-3/3B/3C SB 72—-922, dated November
12, 1999, inspect in accordance with the
procedures described in Paragraph 2,
Accomplishment Instructions, of that SB, and
in accordance with the intervals listed in
paragraph (a)(4)(i) or (a)(4)(ii) of this AD, as
applicable.

(3) For CFM56—-3C—1 models with
maximum thrust limited to 20,100 or 18,500
pounds by the FMC and AFM, with HPT
front rotating air seals listed by S/N in
paragraph 1.A(1), Effectivity, of CFMI
CFM56-3/3B/3C SB 72—-922, dated November
12, 1999, inspect in accordance with the
procedures described in Paragraph 2,
Accomplishment Instructions, of that SB, and
in accordance with the intervals listed in
paragraph (a)(4)(i) or (a)(4)(ii), as applicable.

Compliance Times for (a)(1), (a)(2), and (a)(3)

(4) Use the following compliance times for
the engine models listed in paragraphs (a)(1),
(a)(2), and (a)(3) of this AD:

(i) For HPT front rotating air seals with less
than 10,000 cycles since new (CSN) on the
effective date of this AD, inspect at the next
engine shop visit after accumulating 4,000
CSN, not to exceed 13,000 CSN.

(ii) For HPT front rotating air seals with
10,000 CSN or more on the effective date of

this AD, inspect at the next engine shop visit
prior to accumulating 3,000 cycles-in-service
(CIS) after the effective date of this AD, or
prior to accumulating 20,000 CSN, whichever
occurs first.

(5) For CFM56—3B—2 engine nameplate
models, with HPT front rotating air seals
listed by S/N in paragraph 1.A(1), Effectivity,
of CFMI CFM56-3/3B/3C SB 72—-922, dated
November 12, 1999, inspect in accordance
with the procedures described in Paragraph
2, Accomplishment Instructions, of that SB,
and in accordance with the intervals listed in
paragraphs (a)(7)(i), or (a)(7)(ii) of this AD, as
applicable.

(6) For CFM56—3C—1 models with
maximum thrust limited to 22,100 pounds by
the FMC and AFM, with HPT front rotating
air seals listed by S/N in paragraph 1.A(1),
Effectivity, of CFMI CFM56-3/3B/3C SB 72—
922, dated November 12, 1999, inspect in
accordance with the procedures described in
Paragraph 2, Accomplishment Instructions,
of that SB, and in accordance with the
intervals listed in paragraphs (a)(7)(i), or
(a)(7)(ii) of this AD, as applicable.

Compliance Times for (a)(5) and (a)(6)

(7) Use the following compliance times for
the engine models listed in paragraphs (a)(5)
and (a)(6) of this AD:

(i) For HPT front rotating air seals with less
than 9,800 CSN on the effective date of this
AD, inspect at the next engine shop visit after
accumulating 4,000 CSN, not to exceed
12,800 CSN.

(ii) For HPT front rotating air seals with
9,800 CSN or more on the effective date of
this AD, inspect at the next engine shop visit
prior to accumulating 3,000 CIS after the
effective date of this AD, or prior to
accumulating 15,800 CSN, whichever occurs
first.

(8) For CFM56—3C—1 engine nameplate
models, with HPT front rotating air seals
listed by S/N in paragraph 1.A(1), Effectivity,
of CFMI CFM56-3/3B/3C SB 72—-922, dated
November 12, 1999, inspect in accordance
with the procedures described in Paragraph
2, Accomplishment Instructions, of that SB,
as follows:

(i) For HPT front rotating air seals with less
than 9,100 CSN on the effective date of this
AD, inspect at the next engine shop visit after
accumulating 4,000 CSN, not to exceed
12,100 CSN.

(ii) For HPT front rotating air seals with
9,100 CSN or more on the effective date of
this AD, inspect at the next engine shop visit
prior to accumulating 3,000 CIS after the
effective date of this AD, or prior to
accumulating 15,100 CSN, whichever occurs
first.

Uninstalled Parts

(9) Prior to installation in CFM56-3/3B/3C
series engines, inspect uninstalled parts
listed by S/N in paragraph 1.A(1), Effectivity,
of CFMI CFM56-3/3B/3C SB 72-922, dated
November 12, 1999, in accordance with
Paragraph 2, Accomplishment Instructions,
of that SB.

CFM56-2 Series

(10) For CFM56-2 engine nameplate
models, with HPT front rotating air seals
listed by S/N in paragraph 1.A(1), Effectivity,



Federal Register/Vol. 65, No. 60/ Tuesday, March 28, 2000/Rules and Regulations

16311

of CFMI CFM56-2 SB 72—869, dated
November 12, 1999, inspect in accordance
with the procedures described in Paragraph
2, Accomplishment Instructions, of that SB,
as follows:

(i) For HPT front rotating air seals with less
than 9,100 CSN on the effective date of this
AD, inspect at the next engine shop visit after
accumulating 4,000 CSN, not to exceed
10,100 CSN.

(ii) For HPT front rotating air seals with
9,100 CSN or more on the effective date of
this AD, inspect at the next engine shop visit
prior to accumulating 1,000 CIS after the
effective date of this AD, or prior to
accumulating 13,100 CSN, whichever occurs
first.

Uninstalled Parts

(11) Prior to installation in CFM56-2 series
engines, inspect uninstalled parts listed by S/
N in paragraph 1.A(1), Effectivity, of CFMI
CFM56-2 SB 72—-869, dated November 12,
1999, in accordance with Paragraph 2,
Accomplishment Instructions, of that SB.

CFM56-2A Series

(12) For CFM56-2A engine nameplate
models, with HPT front rotating air seals
listed by S/N in paragraph 1.A(1), Effectivity,
of CFM56—2A SB 72—-470, dated November
12, 1999, inspect in accordance with the
procedures described in Paragraph 2,
Accomplishment Instructions, of that SB,
after accumulating 3,000 CSN but before
accumulating 6,000 CSN.

Uninstalled Parts

(13) Prior to installation in CFM56—-2A
series engines, inspect uninstalled parts
listed by S/N in paragraph 1.A(1), Effectivity,
of CFMI CFM56-2A SB 72-470, dated
November 12, 1999, in accordance with the
procedures described in Paragraph 2,
Accomplishment Instructions, of that SB.

CFMb56-2B Series

(14) For CFM56-2B engine nameplate
models, with HPT front rotating air seals
listed by S/N in paragraph 1.A(1), Effectivity,
of CFM56—-2B SB 72—611, dated November
12, 1999, inspect in accordance with the
procedures described in Paragraph 2,
Accomplishment Instructions, of that SB,
after accumulating 3,000 CSN but before
accumulating 6,000 CSN.

Uninstalled Parts

(15) Prior to installation in CFM56—-2B
series engines, inspect uninstalled parts
listed by S/N in paragraph 1.A(1), Effectivity,
of CFMI CFM56-2B SB 72-611, dated
November 12, 1999, in accordance with the
procedures described in Paragraph 2,
Accomplishment Instructions, of that SB.

Replace Cracked Parts

(16) Prior to further flight, replace cracked
HPT front rotating air seals with serviceable
parts.

Definition

(b) For the purpose of this AD, an engine
shop visit is defined as the next time, after
the effective date of this AD, an engine is in
the shop for the purpose of maintenance or
inspection.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Incorporation by Reference

(d) The inspections shall be done in
accordance with the following CFMI SB’s:
CFMI CFM56-3/3B/3C SB 72-922, dated
November 12, 1999; CFMI CFM56-2 SB 72—
869, dated November 12, 1999; CFM56—2A
SB 72-470, dated November 12, 1999, and
CFM56-2B SB 72-611, dated November 12,
1999. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from CFM International, Technical
Publications Department, 1 Neumann Way,
Cincinnati, OH 45215; telephone (513) 552—
2800, fax (513) 552—-2816. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

Ferry Flights

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the inspection requirements
of this AD can be accomplished.

(f) This amendment becomes effective on
May 2, 2000.

Issued in Burlington, Massachusetts, on
March 7, 2000.
David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-6552 Filed 3—27-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-256—-AD; Amendment
39-11587; AD 2000-04-05]

RIN 2120-AA64

Airworthiness Directives; Israel
Aircraft Industries, Ltd., Model Astra
SPX Series Airplanes; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document adds a line of
text that was inadvertently omitted from
the applicability of airworthiness
directive (AD) 2000-04—05 that applies
to certain Israel Aircraft Industries, Ltd.,
Model Astra SPX series airplanes which
was published on February 23, 2000 (65
FR 8848). That AD currently requires a
one-time inspection to measure the
countersink angle of the bolt holes in
the lower scissors fitting of the
horizontal stabilizer, and corrective
actions, if necessary. This document
corrects the applicability to include the
serial numbers for Model Astra SPX
series airplanes. This correction is
necessary to ensure that the appropriate
operators accomplish the requirements
of the AD.

DATES: Effective March 29, 2000.

The incorporation by reference of
certain publications listed in the
regulations was approved previously by
the Director of the Federal Register as of
March 29, 2000 (65 FR 8848, February
23, 2000).

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 2000—-04—
05, amendment 39-11587, applicable to
certain Israel Aircraft Industries, Ltd.,
Model Astra SPX series airplanes, was
published in the Federal Register on
February 23, 2000 (65 FR 8848). That
AD requires a one-time inspection to
measure the countersink angle of the
bolt holes in the lower scissors fitting of
the horizontal stabilizer, and corrective
actions, if necessary.

As published, the applicability of AD
2000-04-05 inadvertently omitted
“serial numbers 085 through 112
inclusive” for Israel Aircraft Industries,
Ltd., Model Astra SPX series airplanes.

Since no other part of the regulatory
information has been changed, the final
rule is not being republished.

The effective date of this AD remains
March 29, 2000.

§39.13

1. On page 8848, in the third column,
the applicability paragraph that
precedes Note 1 of AD 2000-04—05 is
corrected to read as follows:

* * * * *

Applicability: Model Astra SPX series
airplanes, serial numbers 085 through 112
inclusive, certificated in any category.

* * * * *

[Corrected]
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Issued in Renton, Washington, on March
22, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-7614 Filed 3—27-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. 99F-5523]
Secondary Direct Food Additives

Permitted in Food for Human
Consumption

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of acidified sodium chlorite
solutions as an antimicrobial agent on
poultry carcass parts. This action is in
response to a petition filed by Alcide
Corp.

DATES: This rule is effective March 28,
2000. Submit written objections and
requests for a hearing by April 27, 2000.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-215), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204-0001, 202—-418—
3074.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
January 6, 2000 (65 FR 782), FDA
announced that a food additive petition
(FAP 0A4705) had been filed by Alcide
Corp., 8561 154th Ave. NE., Redmond,
WA 98052. The petition proposed to
amend the food additive regulation in
§173.325 (21 CFR 173.325) to provide
for the safe use of acidified sodium
chlorite solutions as an antimicrobial
agent on poultry carcass parts.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
and, therefore, (3) the regulation in
§173.325 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

In the notice of filing, FDA gave
interested parties an opportunity to
submit comments on the petitioner’s
environmental assessment. FDA
received no comments in response to
that notice.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (address above) written
objections by April 27, 2000. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute
a waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen

in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects 21 CFR Part 173
Food additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 173 is
amended as follows:

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

1. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.

2. Section 173.325 is amended by
revising paragraph (b) to read as follows:

§173.325 Acidified sodium chlorite
solutions.
* * * * *

(b)(1) The additive is used as an
antimicrobial agent in poultry
processing water in accordance with
current industry practice under the
following conditions:

(i) As a component of a carcass spray
or dip solution prior to immersion of the
intact carcass in a prechiller or chiller
tank;

(ii) In a prechiller or chiller solution
for application to the intact carcass;

(iii) As a component of a spray or dip
solution for application to poultry
carcass parts; or

(iv) In a prechiller or chiller solution
for application to poultry carcass parts.

(2) When used in a spray or dip
solution, the additive is used at levels
that result in sodium chlorite
concentrations between 500 and 1,200
parts per million (ppm), in combination
with any GRAS acid at a level sufficient
to achieve a solution pH of 2.3 to 2.9.

(3) When used in a prechiller or
chiller solution, the additive is used at
levels that result in sodium chlorite
concentrations between 50 and 150
ppm, in combination with any GRAS
acid at levels sufficient to achieve a
solution pH of 2.8 to 3.2.

* * * * *

Dated: March 20, 2000.
L. Robert Lake

Director of Regulations and Policy, Center
for Food Safety and Applied Nutrition.

[FR Doc. 00-7536 Filed 3—27-00; 8:45 am]
BILLING CODE 4160-01-F
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 177
[Docket No. 98F-0567]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the expanded safe use of ethylene-
octene-1 copolymers, containing not
less than 50 weight-percent of polymer
units derived from ethylene, as articles
or components of food-contact articles.
This action is in response to a petition
filed by The Dow Chemical Co.
DATES: This rule is effective March 28,
2000. Submit written objections and
requests for a hearing by April 27, 2000.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.
FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—-418-3091.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
July 28, 1998 (63 FR 40297), FDA
announced that a petition (FAP 8B4601)
had been filed by The Dow Chemical
Co., 2030 Dow Center, Midland, MI
48674. The petition proposed to amend
the food additive regulations in
§177.1520 Olefin polymers (21 CFR
177.1520) to expand the safe use of
ethylene-octene-1 copolymers as articles
or components of articles contacting
food by lowering the required level of
polymer units derived from ethylene to
not less than 50 weight-percent.

FDA has evaluated the data in the
petition and other relevant material.

Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
and therefore, (3) the regulations should
be amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (address above) written
objections by April 27, 2000. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute
a waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall

include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379(e).

2. Section 177.1520 is amended by
adding paragraph (a)(3)(i)(a)(4), and in
the table in paragraph (c) by adding item
“3.2¢” in numerical order to read as
follows:

§177.1520 Olefin polymers.

(a) * x %
(3) * *x %
(i) I .
(a) * *x %

(4) Olefin basic copolymers
manufactured by the catalytic
polymerization of ethylene and octene-
1 shall contain not less than 50 weight-
percent of polymer units derived from
ethylene.

* * * * *

(C)* * %
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Olefin polymers Density

Maximum extractable frac-
tion (expressed as percent
by weight of the polymer
in N-hexane at specified
temperatures

Melting Poing (MP) or soft-
ening point (SP) (Degrees
Centigrade)

Maximum soluble fraction

(expressed as percent by

weight of polymer) in xy-

lene at specified tempera-
tures

* *

3.2c Olefin copolymers de- 0.85-0.92
scribed in paragraph
(a)(3)(i)(a)(4) of this sec-
tion have a melt flow
index no greater than 50
grams per 10 minutes as
determined by the meth-
od described in para-
graph (d)(7) of this sec-
tion. Articles manufac-
tured using these poly-
mers may be used with
all types of food under
conditions of use C
through H as described
in table 2 of §176.170(c)

of this chapter.
* *

* * * * *

Dated: February 29, 2000.
L. Robert Lake,

Director of Regulations and Policy, Center
for Food Safety and Applied Nutrition.

[FR Doc. 00-7540 Filed 3—-27-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 99F-0126]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations for the safe use
of N,N’"—1,2-ethanediylbis [N—[3—[[4,6-
bis [butyl (1,2,2,6,6-pentamethyl-4-
piperidinyl) amino] -1,3,5-triazin-2-
yllamino]propyl]- N',N"-dibutyl-N',"-bis
(1,2,2,6,6-pentamethyl-4-piperidinyl)
-1,3,5-triazine-2,4,6-triamine] as a light/
thermal stabilizer in olefin polymers
intended for use in contact with food.
This action is in response to a petition
filed by Ciba Specialty Chemicals Corp.
DATES: This rule is effective March 28,
2000. Submit written objections and
requests for a hearing by April 27, 2000.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Ellen M. Waldron, Center for Food
Safety and Applied Nutrition (HFS—
215), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202—-418-3089.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
February 3, 1999 (64 FR 5299), FDA
announced that a food additive petition
(FAP 9B4639) had been filed by Ciba
Specialty Chemicals Corp., 540 White
Plains Rd., Tarrytown, NY 10591-9005.
The petition proposed to amend the
food additive regulations in §178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) to provide
for the safe use of N,N’"—[1,2-
ethanediylbis [[[4,6-bis [butyl (1,2,2,6,6-
pentamethyl-4-piperidinyl) amino]
-1,3,5-triazin-2-yl]imino] -3,1-
propanediyl]] bis[N',N"-dibutyl-N',N"-
bis (1,2,2,6,6-pentamethyl-4-
piperidinyl) -1,3,5-triazine-2,4,6-
triamine] as a light/thermal stabilizer in
olefin polymers intended for use in
contact with food. After further
evaluation, the agency has determined
that the correct name for the subject
additive is N,N’"—1,2-ethanediylbis[N—
[3-[[4,6-bis[butyl(1,2,2,6,6-pentamethyl-
4-piperidinyl)amino]-1,3,5-triazin-2-
yllamino]propyl]-N',N"-dibutyl-N',N"-
bis(1,2,2,6,6-pentamethyl-4-
piperidinyl)-1,3,5-triazine-2,4,6-

triamine] (CAS Reg. No. 106990—43-6)
in accordance with the Chemical
Abstracts Service (CAS) 9th Collective
Index. This latest CAS name will be
used in the regulation.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive as a light/thermal stabilizer
in olefin polymers intended for use in
contact with food is safe, and (2) the
additive will have the intended
technical effect. Therefore, the
regulations in § 178.2010 should be
amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the potential environmental effects of
this rule as announced in the notice of
filing for FAP 9B4639 (64 FR 5299). No
new information or comments have
been received that would affect the
agency’s previous determination that
there is no significant impact on the
human environment and that an
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environmental impact statement is not
required.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (address above) written
objections by April 27, 2000. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute

which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178
Food additives, Food packaging.

authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 178.2010 is amended in the
table in paragraph (b) by alphabetically
adding an entry under the headings
“Substances” and ‘“‘Limitations” to read
as follows:

§178.2010 Antioxidants and/or stabilizers
for polymers.

a waiver of the right to a hearing on that Therefore, under the Federal Food, * * * * *
objection. Each numbered objection for = Drug, and Cosmetic Act and under (b) * * *
Substances Limitations

N,N"'—1,2—Ethanediylbis[N-[3-[[4,6-bis[butyl(1,2,2,6,6-pentamethyl-4-
piperidinyl)amino]-1,3,5-triazin-2-ylJamino]propyl]-N',N"-dibutyl-N',N"-
bis(1,2,2,6,6-pentamethyl-4-piperidinyl)-1,3,5-triazine-2,4,6-triamine]

(CAS Reg. No. 106990-43-6)

For use only:

1. At levels not to exceed 0.06 percent by weight of olefin polymers
complying with § 177.1520(c) of this chapter, items 1.1a, 1.1b, 1.2,

or 1.3. The finished polymers may only be used in contact with food
of the Types lll, IV-A, V, VI-C, VII-A, and IX as described in table 1
of §176.170(c) of this chapter, and under conditions of use A
through H as described in table 2 of §176.170(c) of this chapter.

2. At levels not to exceed 0.08 percent by weight of olefin polymers
complying with 8 177.1520(c) of this chapter. The finished polymers
may only be used in contact with food of the Types |, Il, IV-B, VI-A,
VI-B, VII-B, and VIII as described in table 1 of § 176.170(c) of this
chapter, and under conditions of use A through H as described in

table 2 of §176.170(c) of this chapter.
*

* *

Dated: March 8, 2000.
L. Robert Lake,

Director of Regulations and Policy, Center
for Food Safety and Applied Nutrition.

[FR Doc. 00-7537 Filed 3—27-00; 8:45 am]
BILLING CODE 4160-01—F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178

[Docket No. 99F-0298]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of aluminum,
hydroxybis[2,4,8,10-tetrakis (1,1-
dimethylethyl)-6-hydroxy-12H-
dibenzo[d,gl[1,3,2]dioxaphosphocin 6-
oxidato]- as a clarifying agent for
polypropylene and polypropylene
copolymers intended for use in contact
with food. This action responds to a
petition filed by Asahi Denka Kogyo
K.K.

DATES: This rule is effective March 28,
2000; submit written objections and
requests for a hearing by April 27, 2000.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Hortense S. Macon, Genter for Food
Safety and Applied Nutrition (HFS-
206), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202—418-3086.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
March 3, 1999 (64 FR 10304), FDA
announced that a food additive petition
(FAP 9B4638) had been filed by Asahi
Denka Kogyo K.K., 2-13, Shirahata 5-
chome, Urawa City Saitama 336, Japan.
The petition proposed to amend the
food additive regulations in § 178.3295
Clarifying agents for polymers (21 CFR
178.3295) to provide for the safe use of
aluminum, hydroxybis[2,4,8,10-
tetrakis(1,1-dimethylethyl)-6-hydroxy-
12H-
dibenzold,g][1,3,2]dioxaphosphocin 6-
oxidato]- as a clarifying agent for
polypropylene and polypropylene
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copolymers intended for use in contact
with food.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, the additive will
achieve its intended technical effect,
and therefore, that the regulations in
§178.3295 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 9B4638 (64 FR 10304). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human

environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before April 27, 2000, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents

are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 178.3295 is amended in the
table by alphabetically adding a new
entry under the headings ““Substances”
and “Limitations” to read as follows:

178.3295 Clarifying agents for polymers.

* * * * *

Substances

Limitations

Aluminum, hydroxybis[2,4,8,10-tetrakis(1,1-dimethylethyl)-6-hydroxy-
12H-dibenzol[d,g][1,3,2]dioxaphosphocin 6-oxidato]-(CAS Reg. No.

151841-65-5).

For use only as a clarifying agent at levels not to exceed 0.25 percent
by weight of polypropylene and polypropylene copolymers complying

with §177.1520(c) of this chapter, items 1.1, 3.1, or 3.2. The finished
polymers contact food only of types |, Il, IV-B, VI-B, VII-B, and VIl
as identified in Table 1 of §176.170(c) of this chapter, under condi-
tions of use B through H described in Table 2 of §176.170(c) of this
chapter or foods only of types Ill, IV-A, V, VI-A, VI-C, VII-A, and IX
as identified in Table 1 of §176.170(c) of this chapter, under condi-
tions of use C through G described in Table 2 of §176.170(c) of this

chapter.

* *

Dated: February 28, 2000.
L. Robert Lake,

Director of Regulations and Policy, Center
for Food Safety and Applied Nutrition.

[FR Doc. 00-7539 Filed 3—27-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 1
[TD 8853]

RIN 1545-AV07

Recharacterizing Financing
Arrangements Involving Fast-Pay
Stock; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on January 10, 2000 (65 FR 1310), that
recharacterize, for tax purposes,
financing arrangements involving fast-
pay stock.

DATES: This correction is effective
January 10, 2000.

FOR FURTHER INFORMATION CONTACT:
Jonathan Zelnick, (202) 622—3920 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
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Background

The final regulations that are the
subject of this correction are under
section 7701(1) of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
(TD 8853) contain an error that may
prove to be misleading and is in need
of clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8853), which were
the subject of FR Doc. 00114, is
corrected as follows:

§1.7701(1)-3 [Corrected]

1. On page 1316, in §1.7701(1)—
3(g)(2)(iii) Example 1, paragraph
(i1)(C)(2), in the third column of the
table, the heading “Amortizable
premium” is corrected to read “Accrued
discount”.

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-5235 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8849]

RIN 1545-AW57

Section 663(c); Separate Share Rules
Applicable to Estates; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on Tuesday, December 28, 1999 (64 FR
72540), relating to separate share rules
applicable to estates under section
663(c) of the Internal Revenue Code.
DATES: This correction is effective
December 28, 1999.

FOR FURTHER INFORMATION CONTACT:
Laura Howell at (202) 622—3060 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of this correction are under
663(c) of the Internal Revenue Code.

Need for Correction

As published, the final regulations
(TD 8849) contain errors that may prove
to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8849), which were
the subject of FR Doc. 99-32694, is
corrected as follows:

1. On page 72542, in the preamble,
3rd column, under the heading
“Effective Dates”, line 4, the language
“with respect to decedents who die
after” is corrected to read “with respect
to decedents who die on or after”.

§1.663(c)-5 [Corrected]

2. On page 72544, column 3,
§1.663(c)-5 Example 4(i), lines 6 and 7,
the language, ““the child in the amount
needed to reduce the estate taxes to zero
and a bequest of the” is corrected to
read ‘“‘the child of the largest amount
that can pass free of Federal estate tax
and a bequest of the”.

§1.663(c)—6 [Corrected]

3. On page 72545, column 3,
§1.663(c)-6, line 5, the language
“decedents who die after December 28,”
is corrected to read ‘“decedents who die
on or after December 28,”.

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-5236 Filed 3—27-00; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8859]
RIN 1545-AV44

Compliance Monitoring and
Miscellaneous Issues Relating to the
Low-Income Housing Credit;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on Friday, January 14, 2000 (65 FR
2323), affecting owners of low-income
housing projects who claim the credit
and the Agencies who administer the
credit.

DATES: This correction is effective
January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Paul
Handleman at (202) 622—3040 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections relate to
owners of low-income housing projects
who claim the credit and the Agencies
who administer the credit.

Need for Correction

As published, the final regulations
(TD 8859) contain errors that are in need
of clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8859), which were
the subject of FR Doc. 00-111, is
corrected as follows:

§1.42-5 [Corrected]

1. On page 2327, column 2, § 1.42—
5(c)(1)(xi), line 14, the language “1437s”
is corrected to read “1437f”.

§1.42-6 [Corrected]

2. On page 2328, column 1,
Instructional Par. 3, paragraph 1, in line
4, the language “Report”” is corrected to
read ‘“Report,”” and in line 6, the
language “Report’ ” is corrected to read

LT}

“Report,””.

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-5239 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8869]
RIN 1545-AU77

Subchapter S Subsidiaries; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on Tuesday, January 25, 2000 (65 FR
3843), relating to the treatment of
corporate subsidiaries of S corporations
and interpret the rules added to the
Internal Revenue Code by section 1308
of the Small Business Job Protection Act
of 1996.

DATES: This correction is effective
January 25, 2000.
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FOR FURTHER INFORMATION CONTACT:
Jeanne M. Sullivan at (202) 622—-3050
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are subject
to these corrections are under sections
1361, 1362, and 1374 of the Internal
Revenue Code.

Need for Correction

As published, the final regulations
(TD 8869) contain errors that may prove
to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8869), which wer
the subject of FR Doc. 00-1718, is
corrected as follows:

1. On page 3845, column 1, under the
caption “Explanation of Provisions”,
line 14 from the top of the column, the
language, “2 I.R.B.1, which provides
that the” is corrected to read “2 L.R.B.
288, which provides that the”.

§1.1361-4 [Corrected]

2. On page 3852, column 2, §1.1361—
4(d) Example 3, line 15, the language,
“2000, the day after the acquisition
date” is corrected to read 2002, the day
after the acquisition date”.

§1.1361-5 [Corrected]

3. On page 3853, column 1, §1.1361—
5(b)(1)(i), line 9, the language,
“corporation. he tax treatment of this”
is corrected to read ““corporation. The
tax treatment of this”.

§1.1362-8 [Corrected]

4. On page 3855, column 3, §1.1362—
8(d) Example 2(ii), line 1, the language,
““(ii) Four-fifths ($12,000/15,000) of the”
is corrected to read ¢(ii) Four-fifths
($12,000/$15,000) of the”.

5. On page 3855, column 3, §1.1362—
8(d) Example 2(ii), line 13, the language,
“Under these facts, $41 ($920/1,900 of”’
is corrected to read ‘“ Under these facts,
$41 ($920/$1,900 of”".

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-5242 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8865]
RIN 1545-AS77

Amortization of Intangible Property;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction of final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on Tuesday, January 25, 2000 (65 FR
3820), relating to the amortization of
certain intangible property.

DATES: This correction is effective
January 25, 2000.

FOR FURTHER INFORMATION CONTACT: John
Huffman at (202) 622—3110 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are subject
to these corrections are under sections
167 and 197 of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
(TD 8865) contain errors that may prove
to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8865), which were
the subject of FR Doc. 00-1380, is
corrected as follows:

§1.197-2 [Corrected]

1. On page 3834, column 3, §1.197—
2(g)(3), line 22, the language, “increase.
The provisions of paragraph” is
corrected to read “‘increase, except as
provided in § 1.743-1()(f)(1)(B)(2). The
provisions of paragraph”.

2. On page 3834, column 3, §1.197—
2(g)(4)(i), lines 10 through 13, the
language, “‘either the curative or
remedial allocation methods described
in the regulations under section 704(c).
See §1.704-3(c) and (d)” is corrected to
read “any of the permissible methods
described in the regulations under
section 704(c). See §1.704-3"".

3. On page 3834, column 1, §1.197—
2(g)(4)(ii), line 6, the language, “the
intangible is not amortizable by the” is
corrected to read “‘the intangible is not
amortizable under section 197 by the ”.

4. On page 3839, column 3, §1.197—
2(k) Example 6(i), third line from the
top of the column, the language

“consideration paid for all assets
acquired in” is corrected to read
“consideration paid excluding any
amount treated as interest or original
issue discount under applicable
provisions of the Internal Revenue
Code, for all assets acquired in”.

5. On page 3839, column 3, §1.197-
2(k) Example 6(ii), lines 15 through 18,
the language, ““Although the payments
under the agreement ($270,000) exceed
the amount allocated to the covenant by
$45,000, all of the remaining
consideration ($50,000) is allocated to
Class” is corrected to read “All of the
remaining consideration after allocation
to the covenant and other Class VI
assets, ($50,000) is allocated to Class”.

6. On page 3839, column 3, §1.197—
2(k) Example 7(ii), line 7, the language,
“amecause it does not have a term of
less than” is corrected to read “amount
because it does not have a term of less
than”.

7. On page 3843, column 1, §1.197—
2(k) Example 27(i), lines 3 and 4, the
language, “which A owns a 60-percent,
and B owns a 40-percent, interest in
profits and capital. A” is corrected to
read “which A owns a 40-percent, and
B owns a 60-percent, interest in profits
and capital. A”.

8. On page 3843, column 2, §1.197—
2(1)(4)(iii), line 14, the language, “before
a federal court, the taxpayer must” is
corrected to read ‘‘before a Federal
court, the taxpayer must”.

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-5246 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8852]
RIN 1545-AT52

Passthrough of ltems of an S
Corporation to Its Shareholders;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction of Correction to final
regulations.

SUMMARY: This document contains a
correction to a correction to final
regulations which was published in the
Federal Register on Thursday, March 9,
2000 (65 FR 12471), relating to the
passthrough of items of an S corporation
to its shareholders, the adjustments to
the basis of stock of the shareholders,
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and the treatment of distributions by an
S corporation.

DATES: This correction is effective
December 22, 1999.

FOR FURTHER INFORMATION CONTACT:
Martin Schaffer, Deane Burke, or David
Shulman at (202) 622—3070, or Brenda
Stewart at (202) 622—3120 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

Background

The correction to final regulations
that are subject to this correction is
under sections 1366, 1367, and 1368 of
the Internal Revenue Code.

Need for Correction

As published, the correction to final
regulations (TD 8852) contains a
typographical error that may prove to be
misleading and is in need of
clarification.

Correction of Publication

Accordingly, the publication of the
correction of the final regulations (TD
8852), which was the subject of FR Doc.
00-5244, is corrected as follows:

§1.1367-1 [Corrected]

1. On page 12471, third column, the
penultimate line of the correction for
§1.1367—1, the reference
“§1.1377(b)(1)” is corrected to read
“§1.1377-1(b)(1)".

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-6693 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 8870]

RIN 1545-AV39

General Rules for Making and

Maintaining Qualified Electing Fund
Elections; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction of final regulations.

SUMMARY: This document contains
corrections to final regulations which
were published in the Federal Register
on Monday, February 7, 2000 (65 FR
5777), relating to a passive foreign
investment company (PFIC) shareholder
that makes the election under section
1295 to treat the PFIC as a qualified
electing fund, and for PFIC shareholders

that wish to make a section 1295
election that will apply on a retroactive
basis.

DATES: This correction is effective
February 7, 2000.

FOR FURTHER INFORMATION CONTACT:
Margaret A. Fung, (202) 622-3840 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections are under
sections 1291, 1293, 1295 and 1298 of
the Internal Revenue Code.

Need for Correction

As published, the final regulations
(TD 8870) contain errors that are in need
of clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8870), which were
the subject of FR Doc. 00-1892, is
corrected as follows:

PART 1—[CORRECTED]

1. On page 5779, beginning in column
1, instructional Paragraph 1, and the
authority citation are corrected to read
as follows:

Paragraph 1. The authority citation
for part 1 is amended by removing the
entries for 1.1291-1T, 1.1293-1T,
1.1295-1T, and 1.1295-3T, and by
adding entries in numerical order to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Sec. 1.1291-1 also issued under 26
U.S.C.1291. * * *

Sec. 1.1293-1 also issued under 26
U.S.C.1293. * * *

Sec. 1.1295-1 also issued under 26
U.S.C. 1295.

Sec. 1.1295-3 also issued under 26
U.S.C.1295. * * *

§1.1293-0 [Corrected]

2. On page 5779, column 2, a new
instructional paragraph 2a. is added to
read as follows:

Par. 2a. Section 1.1293-0 is amended
by:

1. Removing the reference “1.1293—
1T” in the introductory text of the
section and adding “1.1293-1" in its
place.

2. Removing the “T” and the
parenthetical “(temporary)” from the
entry for §1.1293-1T.

§1.1295-0

3. On page 5779, column 2,
instruction 5 of instructional Par. 4. is
corrected by removing the reference

[Corrected]

“1.195-3", and adding “1.1295-3" in its
place.

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-6257 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 8856]
RIN 1545-AX44

General Revision of Regulations
Relating to Withholding of Tax on
Certain U.S. Source Income Paid to
Foreign Persons and Related
Collection, Refunds, and Credits;
Revision of Information Reporting and
Backup Withholding Regulations; and
Removal of Regulations Under Parts 1
and 35a and of Certain Regulations
Under Income Tax Treaties; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correction to final rule.

SUMMARY: This document contains
corrections to final regulations (TD
8856) which were published in the
Federal Register on Thursday,
December 30, 1999 (64 FR 73408),
relating to the withholding of income
tax on certain U.S. source income
payments to foreign persons.

DATES: This correction is effective
January 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Laurie Hatten-Boyd at (202) 622-3840
(not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

The final regulations that are subject
to these corrections provide guidance
under sections 1441, 1442, and 1443 of
the Internal Revenue Code.

Need for Correction

As published, the final regulations
(TD 8856) contain errors that may prove
to be misleading and are in need of
clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 8856), which were
the subject of FR Doc. 99-33515, is
corrected as follows:

§1.1441-1 [Corrected]

1. On page 73409, column 2,
§1.1441-1(f)(2)(i), line 24, the language,
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“valid after December 31, 2001. The
rule” is corrected to read ‘“valid after
December 31, 2000. The rule”.

§1.1441-6 [Corrected]

2. On page 73410, column 2,
§1.1441-6(g)(2), line 10, the language
“Form 1001 or 8233 is valid on or after”
is corrected to read “Form 1001 or 8233
that is valid on or after”.

Dale D. Goode,

Federal Register Liaison, Assistant Chief
Counsel (Corporate).

[FR Doc. 00-5247 Filed 3—27-00; 8:45 am]
BILLING CODE 4830-01-U

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Information Security Oversight Office

32 CFR Part 2001
[Directive No. 1; Appendix A]
RIN 3095-AA92

Information Security Oversight Office;
Classified National Security
Information; Correction

AGENCY: Information Security Oversight
Office (ISOQ), National Archives and
Records Administration (NARA).

ACTION: Final rule; correction.

SUMMARY: The Information Security
Oversight Office, NARA, published in
the Federal Register of September 13,
1999, a final rule establishing a uniform
referral standard that Federal agencies
must use for multi-agency
declassification issues. Inadvertently,
we omitted the term and definition of
“Equity.” This document provides the
missing text.

DATES: Effective on October 13, 1999.
FOR FURTHER INFORMATION CONTACT:
Steven Garfinkel, Director, ISOO.
Telephone: 202—-219-5250.
SUPPLEMENTARY INFORMATION: ISOO
published a final rule document in the
Federal Register of September 13, 1999,
(64 FR 49388) adding a new § 2001.55
to Subpart E. The term and definition of
“Equity”” was inadvertently dropped
from the text of the rule. This correction
provides the definition for “Equity.”

In the document FR 99-23800
published on September 13, 1999, (99
FR 49388) make the following
correction.

On page 49389, in the second column,
in §2001.55, paragraph (d), add the
definition of “Equity” in alphabetical
order to read as follows:

§2001.55 Document referral.

* * * * *

(d) * % %

“Equity means information originally
classifed by or under the control of an
agency, as control is defined in section
1.1(b) of E.O. 12958.”

* * * * *

Dated: March 22, 2000.
John W. Carlin,
Archivist of the United States.
[FR Doc. 00-7604 Filed 3—27-00; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MD059-3049a; FRL-6564-8]
Approval and Promulgation of Air
Quality Implementation Plans;

Maryland; Withdrawal of Direct Final
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Because we received adverse
comments, EPA is withdrawing the
direct final rule to approve Maryland’s
Post-1996 Rate-of-Progress plan for the
Cecil County portion of the
Philadelphia-Wilmington-Trenton
severe ozone nonattainment area. In the
direct final rule published on February
3, 2000 (65 FR 5252), we stated that if
we received adverse comment by March
6, 2000, we would publish a timely
withdrawal in the Federal Register. EPA
subsequently received adverse
comments. We will address those
comments in a final rule based upon the
proposed rule also published on
February 3, 2000 (65 FR 5296). As stated
in the parallel proposal, EPA will not
institute a second comment period on
this action.

DATES: The addition of 40 CFR
52.1075(h) and 52.1076(e) is withdrawn
as of March 28, 2000.

FOR FURTHER INFORMATION CONTACT:
Kristeen Gaffney (215) 814—2092.

SUPPLEMENTARY INFORMATION:

List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Hydrocarbons, Ozone.
Dated: March 19, 2000.

Bradley M. Campbell,

Regional Administrator, Region III.
Accordingly, the addition of 40 CFR
52.1075(h) and 52.1076(e) is withdrawn

as of March 28, 2000.
[FR Doc. 00-7625 Filed 3—27-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Docket No. ID-01-0001; FRL-6566-2]
Approval and Promulgation of
Municipal Solid Waste Landfills State

Plan for Designated Facilities and
Pollutants: Idaho

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving the State of
Idaho’s section 111(d) State Plan for
controlling emissions from existing
Municipal Solid Waste (MSW)
Landfills. The plan was submitted on
December 16, 1999, to fulfill the
requirements of section 111(d) of the
Clean Air Act. The State Plan adopts
and implements the Emissions
Guidelines applicable to existing MSW
Landfills, and establishes emission
limits and controls for sources which
commenced construction,
reconstruction, or modification before
May 30, 1991. EPA has determined that
Idaho’s State Plan meets CAA
requirements and hereby approves this
State Plan, thus making it federally
enforceable.

DATES: This action will be effective on
May 30, 2000 without further notice,
unless EPA receives relevant adverse
comments by April 27, 2000. If EPA
receives such comments, then it will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that this rule will
not take effect.

ADDRESSES: Written comments should
be addressed to: Catherine Woo, US
EPA, Region X, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
Washington 98101.

Copies of materials submitted to EPA
may be examined during normal
business hours at the following location:
US EPA, Region X, Office of Air Quality,
1200 Sixth Avenue, Seattle, Washington
98101.

FOR FURTHER INFORMATION CONTACT.:
Catherine Woo, US EPA, Region X,
Office of Air Quality (OAQ-107), 1200
Sixth Avenue, Seattle, Washington
98101, (206) 553-1814.

SUPPLEMENTARY INFORMATION:
Throughout this document, whenever
we, us or our is used, this refers to EPA.
Information regarding this action is
presented in the following order:

I. EPA Action
What action is EPA taking today?
Why is EPA taking this action?
Who is affected by Idaho’s State Plan?
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How does this approval affect sources
located in Indian Country?
How does this approval relate to the
Federal Plan?
II. Background
What is a State Plan?
What is a MSW Landfills State Plan?
Why are we requiring Idaho to submit a
MSW Landfills State Plan?
What are the requirements for a MSW
Landfills State Plan?
III. Idaho’s State Plan
What is contained in the Idaho State Plan?
What approval criteria did we use to
evaluate Idaho’s State Plan?
IV. EPA Rulemaking Action
V. Administrative Requirements

1. EPA Action

What Action Is EPA Taking Today?

We are approving the State of Idaho’s
section 111(d) State Plan for controlling
emissions from existing Municipal Solid
Waste (MSW) Landfills. Idaho
submitted its State Plan on December
16, 1999, to fulfill the requirements of
section 111(d) of the Clean Air Act
(CAA). The State Plan adopts and
implements the Emissions Guidelines
(EG) applicable to existing MSW
Landfills, and establishes emission
limits and controls for sources which
commenced construction,
reconstruction, or modification before
May 30, 1991. This approval, once
effective, will make the Idaho MSW
Landfills rules included in the plan
federally enforceable.

Why Is EPA Taking This Action?

We have evaluated Idaho’s MSW
Landfills State Plan for consistency with
the CAA, EPA guidelines and policy.
We have determined that Idaho’s State
Plan meets all requirements, and,
therefore, we are approving Idaho’s plan
to implement and enforce the standards
applicable to existing MSW Landfills.

Who Is Affected by Idaho’s State Plan?

Idaho’s State Plan regulates all the
sources designated by EPA’s EG for
existing MSW Landfills which
commenced construction,
reconstruction, or modification before
May 30, 1991. If your facility meets this
criteria, then you are subject to these
regulations.

How Does This Approval Affect Sources
Located in Indian Country?

Idaho’s State Plan does not cover
facilities located in Indian Country.
Therefore, any sources located in Indian
Country are subject to the Federal plan
(see below).

How Does This Approval Relate to the
Federal Plan?

On November 8, 1999, we finalized a
Federal Plan for MSW Landfills which

covers sources located in Indian
Country and sources for which there is
no approved State Plan. This plan is
codified at 40 CFR part 62, subpart
GGG, and became effective on January 7,
2000. All existing MSW Landfills in
Idaho, including those in Indian
Country, are currently subject to the
requirements in this Federal Plan (see
64 FR 60689, November 8, 1999).
However, as of the effective date of this
action approving Idaho’s MSW Landfills
State Plan, existing MSW Landfills
within Idaho’s jurisdiction will be
subject to Idaho’s State Plan, and will
no longer be subject to the Federal Plan.
Furthermore, MSW Landfills located in
Indian Country are currently subject to
the Federal Plan and will continue to be
subject to the Federal Plan only.

II. Background
What Is a State Plan?

Section 111 of the CAA, ““Standards of
Performance for New Stationary
Sources,” authorizes us to set air
emissions standards for certain
categories of sources. These standards
are called New Source Performance
Standards (NSPS). When a NSPS is
promulgated for new sources, section
111(d) also requires that we publish an
EG applicable to the control of the same
pollutant from existing (designated)
facilities. States with designated
facilities must then develop a State Plan
to adopt the EG into the State’s body of
regulations. States must also include in
their State Plan other elements, such as
inventories, legal authority, and public
participation documentation, to
demonstrate their ability to enforce the
State Plans.

What Is a MSW Landfills State Plan?

A MSW Landfills State Plan is a State
Plan (as described above) that controls
air pollutant emissions from existing
Municipal Solid Waste Landfills.

Why Are We Requiring Idaho To Submit
a MSW Landyfills State Plan?

When we developed NSPS for MSW
Landfills, we simultaneously developed
the EG to control air emissions from
existing MSW Landfills (see 61 FR 9919,
March 12, 1996). Under section 111(d)
of the CAA, the EG are not federally
enforceable; therefore, section 111(d) of
the CAA also requires states to submit
to EPA for approval State Plans that
implement and enforce the EG. These
State Plans must be at least as protective
as the EG, and they become federally
enforceable upon approval by EPA. The
procedures for adopting and submitting
State Plans are located in 40 CFR part
60, subpart B. If a State fails to have an

approvable plan in place by December
12, 1996, the EPA is required to
promulgate a Federal plan to establish
requirements for those sources not
under an EPA-approved State Plan. EPA
promulgated a Federal Plan for MSW
Landfills on November 8, 1999. Existing
MSW Landfills are subject to the
Federal Plan until the State Plan is
approved and in effect.

What Are the Requirements for a MSW
Landfills State Plan?

A section 111(d) State Plan submittal
must meet the requirements of 40 CFR
part 60, subpart B, §§60.23 through
60.26; 40 CFR part 60, subpart Cc,
§§60.30(c) through 60.36(c); and it must
be consistent with the requirements
established in the Federal Plan for MSW
Landfills. Subpart B contains the
procedures for adoption and submittal
of State Plans. This subpart addresses
public participation, legal authority,
emission standards and other emission
limitations, compliance schedules,
emission inventories, source
surveillance, and compliance assurance
and enforcement requirements. EPA
promulgated the EG as 40 CFR part 60,
subpart Cc on March 12, 1996, and
amended the EG on June 16, 1998, and
February 24, 1999. Subpart Cc contains
the technical requirements for existing
MSW Landfills and applies to sources
which commenced construction,
reconstruction, or modification before
May 30, 1991. A State will generally
address the MSW Landfills technical
requirements by adopting by reference
subpart Cc. The Federal Plan also
contains the technical requirements for
existing MSW Landfills with the same
applicability. EPA promulgated the
MSW Landfills Federal Plan on
November 8, 1999. The section 111(d)
state plan is required to be submitted
within one year of the EG promulgation
date, i.e., by December 12, 1996. Prior
to submittal to us, the State must make
available to the public the State Plan
and provide opportunity for public
comment. For States that submit their
State Plans after December 12, 1996, the
requirements within their State Plans
(including compliance timelines) must
be as protective as the Federal Plan.
Idaho has developed and submitted a
State Plan, as required by section 111(d)
of the CAA, to gain federal approval to
implement and enforce the MSW
Landfills EG.

I11. Idaho’s State Plan

What Is Contained in the Idaho State
Plan?

The State of Idaho submitted its
section 111(d) State Plan on December
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16, 1999, for implementing EPA’s EG for
existing MSW Landfills. Idaho adopted
the EG requirements into IDAPA
16.01.01.860 (effective November 19,
1999) entitled, “Emission Guidelines for
Municipal Solid Waste Landfills That
Commenced Construction,
Reconstruction, Or Modification Before
May 30, 1991.” Idaho’s section 111(d)
Plan contains:

(1) A demonstration of the State’s
legal authority to implement the section
111(d) State Plan;

(2) State Rules adopted into
16.01.01.860 as the mechanism for
implementing and enforcing the State
Plan;

(3) Emission inventories of all Idaho’s
applicable sources. There are over 100
existing MSW Landfills in Idaho’s
inventory, including several closed
facilities which are subject to the initial
reporting requirements of the EG and
the procedures for notification of
modification as prescribed under 40
CFR 60.7(a)(4). Many of the listed
landfills will not exceed the design
capacity threshold for which
compliance requirements have been
established. These landfillls will only be
required to submit their initial design
capacity reports and their initial
emission rate reports. In these
inventories, all designated pollutants
have been identified and data have been
provided for each;

(4) Emission limits that are as
protective as the EG;

(5) Enforceable compliance schedules
for all sources which will take more
than 12 months from the effective date
of the State Plan to comply with all
emission standards. The State Plan also
indicates within its regulations a final
compliance date which is at least as
protective as the date required by the
Federal Plan;

(6) Testing, monitoring, reporting and
recordkeeping requirements for the
designated facilities;

(7) Records for the public notice and
hearing; and

(8) Provisions for Idaho’s progress
reports to EPA.

What Approval Criteria Did We Use To
Evaluate Idaho’s State Plan?

We reviewed Idaho’s MSW Landfills
State Plan for approval against the
following criteria: 40 CFR part 60,
subpart B, §§ 60.23 through 60.26; 40
CFR part 60, subpart Cc, §§ 60.30(c)
through 60.36(c); and the Federal Plan
for MSW Landfills. A detailed
discussion of our evaluation of Idaho’s
State Plan is included in our technical
support document located in the official
file for this action and available from
the EPA contact listed above. We have

determined that Idaho’s MSW Landfills
State Plan meets all of the applicable
approval criteria.

IV. EPA Rulemaking Action

We are approving, through direct final
rulemaking action, Idaho’s section
111(d) State Plan for MSW Landfills.
EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the Idaho State Plan should
relevant adverse comments be filed.
This action will be effective on May 30,
2000 without further notice, unless EPA
receives relevant adverse comments by
April 27, 2000.

If EPA receives such comments, then
it will publish a timely withdrawal in
the Federal Register informing the
public that this direct final rule will not
take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on May 30, 2000
and no further action will be taken on
the proposed rule.

V. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action,”
and therefore is not subject to review by
the Office of Management and Budget.
This action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will

not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing State Plan submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State Plan submission
for failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State Plan
submission, to use VCS in place of a
State Plan submission that otherwise
satisfies the provisions of the Clean Air
Act. Thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply. As
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996),
in issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
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the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 30, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Methane, Municipal Solid
Waste Landfills, Non-methane organic
compounds, Reporting and
recordkeeping requirements.

Dated: March 14, 2000.
Chuck Clarke,
Regional Administrator, Region 10.

40 CFR Part 62 of the Code of Federal
Regulations is amended as follows:

PART 62—[AMENDED]

1. The authority citation for Part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart N—Idaho

2. Subpart N is amended by adding
§62.3120 and an undesignated center

heading to read as follows:

Control of Non-Methane Organic
Compounds Emissions From Existing
Municipal Solid Waste Landfills

§62.3120 Identification of plan.

(a) The Idaho Division of
Environmental Quality submitted to the
Environmental Protection Agency a
State Plan for the control of air
emissions from Municipal Solid Waste
Landfills on December 16, 1999.

(b) Identification of Sources: The
Idaho State Plan applies to all existing
Municipal Solid Waste Landfills which
commenced construction,
reconstruction, or modification before
May 30, 1991, as described in 40 CFR

part 60, subpart Cc. (This plan does not
apply to facilities on tribal lands).

(c) The effective date for the portion
of the plan applicable to existing
Municipal Solid Waste Landfills is May
30, 2000.

[FR Doc. 00-7619 Filed 3—27-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[IN193-1a; FRL—65667]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Indiana; Control of Landfill
Gas Emissions From Existing
Municipal Solid Waste Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving the
Indiana State Plan submittal for
implementing the Municipal Solid
Waste (MSW) Landfill Emission
Guidelines. The State submitted this
plan on September 30, 1999 in
accordance with requirements found in
the Clean Air Act (CAA) and in the
Code of Federal Regulations for
adoption and submittal of State plans
for designated facilities. The plan
establishes performance standards for
existing MSW landfills and provides for
the implementation and enforcement of
those standards. The EPA finds that
Indiana’s plan for existing MSW
landfills adequately addresses all of the
Federal requirements applicable to such
plans. EPA’s approval of the State’s
MSW Landfill Plan also includes rules
submitted to EPA on November 21,
1995, and February 14, 1996, as volatile
organic compound control measures.
EPA approved the rules as part of the
Indiana SIP on January 17, 1997. In this
action, EPA is incorporating the rule
revisions into the Indiana MSW Landfill
Plan.

DATES: The ““direct final” rule is
effective on May 30, 2000, unless EPA
receives adverse written comments by
April 27, 2000. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Written comments should
be sent to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Ilinois 60604.

Copies of the requested SIP revision
are available for inspection at the U.S.
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (Please telephone
Randolph O. Cano at (312) 886—6036
before visiting the Region 5 Office.)
FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano, Regulation
Development Section, Air Programs
Branch (AR-18]), United States
Environmental Protection Agency,
Region 5, Chicago, Illinois 60604, (312)
886—6036.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever

99 ¢

“we,” “us,” or “our” is used we mean

EPA.

Background

1. Why Was This Plan Prepared and
Submitted?

II. What Elements Are Included in the EPA
Review of Indiana’s MSW Landfill Plan?

A. Identification of Enforceable State
Mechanism for Implementing the
Emission Guidelines (EG)

B. Demonstration of the State’s Legal
Authority to Carry Out the Section
111(d) State Plan as Submitted

C. Inventory of Existing MSW Landfills in
the State Affected by the State Plan

D. Inventory of Emissions From Existing
MSW Landfills in the State

E. Emission Limitations for MSW Landfills

F. A Process for State Review and
Approval of Site-Specific Gas Collection
and Control System Design Plans

G. Compliance Schedules

H. Testing, Monitoring, Recordkeeping and
Reporting Requirements

I. A Record of Public Hearings on the State
Plan

J. Submittal of Annual State Progress
Reports to EPA

III. EPA Final Action
1V. Administrative Requirements

A. Executive Order 12866

B. Executive Order 13045

C. Executive Order 13084

D. Executive Order 13132

E. Regulatory Flexibility Act

F. Unfunded Mandates

G. Submission to Congress and the
Comptroller General

H. National Technology Transfer and
Advancement Act

I. Petitions for Judicial Review

Background

I. Why Was This Plan Prepared and
Submitted?

Under section 111(d) of the Act and
40 CFR part 60, subpart B, EPA has
established procedures for States to
submit plans to control certain existing
sources of “designated pollutants.”
Designated pollutants are defined as
pollutants for which a standard of
performance for new sources applies
under section 111, but which are not
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“criteria pollutants” (i.e., pollutants for
which EPA has established National
Ambient Air Quality Standards
(NAAQS) under sections 108 and 109 of
the Act) or hazardous air pollutants
(HAPs) regulated under section 112 of
the Act. As required by section 111(d)
of the Act, EPA established a process at
40 CFR part 60, subpart B, similar to the
process required by section 110 of the
Act (regarding State Implementation
Plan (SIP) approval) which States must
follow in adopting and submitting a
section 111(d) plan. Whenever EPA
promulgates a new source performance
standard (NSPS) that controls a
designated pollutant, it simultaneously
establishes emissions guidelines in
accordance with 40 CFR 60.22. This
provision contains information on the
control of the designated pollutant from
that NSPS source category (i.e., the
“designated facility” as defined at 40
CFR 60.21(b)). Thus, a State’s section
111(d) plan for a designated facility
must comply with the emission
guideline for that source category, as
well as with 40 CFR part 60, subpart B.

On March 12, 1996, EPA published
EG for existing MSW landfills at 40 CFR
part 60, subpart Cc (40 CFR 60.30c
through 60.36¢), and NSPS for new
MSW Landfills at 40 CFR part 60,
subpart WWW (40 CFR 60.750 through
60.759) (See 61 FR 9905-9929.). The
pollutant regulated by the NSPS and EG
is “MSW landfill gas emissions”’, which
contain a mixture of methane and non-
methane organic compounds. Non-
methane organic compounds (NMOC)
consist of volatile organic compounds
(VOCQ), hazardous air pollutants (HAPs),
and odorous compounds. VOC
emissions can contribute to ozone
formation which can result in adverse
effects to human health and vegetation.
The health effects of HAPs include
cancer, respiratory irritation, and
damage to the nervous system. Methane
emissions contribute to global climate
change and can result in fires or
explosions when they accumulate in
structures on or off the landfill site. To
determine if control is required, NMOCs
are measured as a surrogate for MSW
landfill gas emissions. Thus, NMOC is
considered the designated pollutant.
The designated facility which is subject
to the EG is each existing MSW landfill
(as defined in 40 CFR 60.31c) for which
construction, reconstruction or
modification was commenced before
May 30, 1991.

40 CFR 60.23(a) requires States to
submit a plan for the control of the
designated pollutant to which the EG
applies within nine months after
publication of the EG (i.e., by December
12, 1996). If there were no designated

facilities in the State, then the State was
required to submit a negative
declaration by December 12, 1996.

II. What Elements Are Included in the
EPA Review Indiana’s MSW Landfill
Plan?

The EPA has reviewed Indiana’s
section 111(d) plan for existing MSW
landfills against the requirements of 40
CFR part 60, subpart B and subpart Cc,
as follows:

A. Identification of Enforceable State
Mechanism for Implementing the
Emission Guidelines (EG)

The Indiana Air Pollution Control
Board adopted amendments to 326 IAC
8-8-2, 8-8-3, 8-8—4 and new rule 8-8.1
on April 10, 1997. Indiana filed these
rules with the Secretary of State on
September 8, 1997. These rules became
effective on October 8, 1997. Indiana
published a notice of the adoption of
these rules in the Indiana Register (21 IR
30) on October 1, 1997. Indiana also
submitted a November 1, 1996 Findings
and Determination by the Commissioner
of the Indiana Department of
Environmental Management (IDEM)
related to the adoption of this rule,
copies of public hearing notices and
hearing transcripts as part of the 111(d)
plan.

It should be noted that on November
21, 1995, and February 14, 1996,
Indiana submitted 326 IAC 8-8
Municipal Solid Waste Landfills
Located in Clark, Floyd, Lake and Porter
Counties, sections 1 through 4, as a
requested revision to the Indiana SIP.
The Indiana Air Pollution Control Board
adopted these rules on July 12, 1995,
and filed them with the Secretary of
State on December 19, 1995. The rules
became effective on January 18, 1996.
Indiana published these rules on
February 1, 1996 at Indiana Register,
Volume 19, Number 5, page 1050. On
January 17, 1997 (62 FR 2591), EPA
approved these rules into the Indiana
SIP at 40 CFR 52.770(c)(110). By this
action, EPA is also incorporating them
into the Indiana Municipal Solid Waste
Landfill Plan for Clark, Floyd, Lake, and
Porter Counties.

Thus, the State has met the
requirement of 40 CFR 60.24(a) to have
legally enforceable emission standards.

B. Demonstration of the State’s Legal
Authority to Carry Out the Section
111(d) State Plan as Submitted

40 CFR 60.26 requires the section
111(d) plan to demonstrate that the
State has legal authority to adopt and
implement the emission standards and
compliance schedules.

The Indiana Code (IC) divides legal
authority for environmental rule
adoption and rule development and
implementation between the Indiana
Air Pollution Control Board (IAPCB)
and IDEM. The IAPCB has the legal
authority to adopt rules governing
landfill gas emissions from existing
MSW landfills. The IDEM has authority
for rule development and
implementation. These responsibilities
are spelled out in Titles 4 and 13 of the
IC. Under the IC, the APCB and IDEM
have sufficient legal authority to carry
out the plan.

C. Inventory of Existing MSW Landfills
in the State Affected by the State Plan

40 CFR 60.25(a) requires the section
111(d) plan to include a complete
source inventory of all existing MSW
landfills (i.e., those MSW landfills that
were constructed, reconstructed, or
modified prior to May 30, 1991) in the
State that are subject to the plan. This
includes all existing landfills that have
accepted waste since November 8, 1987
or that have additional capacity for
future waste deposition.

Indiana submitted a list of the existing
MSW landfills in Indiana and an
estimate of NMOC emissions from each
landfill as part of its landfill plan.

D. Inventory of Emissions From Existing
MSW Landfills in the State

40 CFR 60.25(a) requires that the plan
include an emissions inventory that
estimates emissions of the pollutant
regulated by the EG, which, in the case
of MSW landfills, is NMOC. Indiana
included an estimation of NMOG
emissions for all of the landfills in the
State using the Landfill Air Emissions
Estimation Model and AP—42 default
emission factors in Appendices B and D
to its section 111(d) plan.

E. Emission Limitations for MSW
Landfills

40 CFR 60.24(c) specifies that the
State plan must include emission
standards that are no less stringent than
those specified in 40 CFR 60.33c for
existing MSW landfills. However, 40
CFR 60.24(f) allows for States to
implement less stringent emission limits
on a case-by-case basis if certain
conditions are met.

Indiana’s rules require existing MSW
landfills to comply with the same level
of control as prescribed in the NSPS.
The controls and control system design
criteria required by the NSPS are the
same as those required by the EG. Thus,
the emission standards implemented by
Indiana are “no less stringent than”
subpart Cc, which meets the
requirements of 40 CFR 60.24(c).
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Section 60.24(f) allows States, in
certain case-by-case situations, to
provide for a less stringent emission
standard. Indiana’s rules, 326 IAC 8—
8.1-5 allow an owner/operator of a
landfill that has been issued a closure
certification, has an approved post-
closure plan, and can demonstrate
unreasonable cost, physical
impossibilities, or other significant
obstacles in complying with the
standard emission limits, to apply for a
less stringent standard. An owner/
operator of a landfill seeking an
alternative emission limit must submit a
written request to IDEM and receive
approval from IDEM and EPA pursuant
to 40 CFR 60.24(f). The criteria in 325
IAC 8-8.1-5 parallel those contained in
40 CFR 60.24(f).

Thus, IDEM’s plan meets the emission
limitation requirements by requiring
emission limitations that are no less
stringent than the EG.

F. A Process for State Review and
Approval of Site-Specific Gas Collection
and Control System Design Plans

40 CFR 60.33c(b) in the EG requires
State plans to include a process for State
review and approval of site-specific
design plans for required gas collection
and control systems.

The IAPCB’s rules regulating landfill
gas emissions from MSW landfills
essentially make the federal NSPS
applicable to existing MSW landfills.
The design criteria and the design
specifications for active collection
systems specified in the NSPS also
apply to existing landfills, unless a
request pursuant to 40 CFR 60.24(f) has
been approved by the IDEM and by
EPA. Once IDEM receives a design plan,
it will record the date the plan is
received. IDEM will then review the
submittal for completeness and request
additional information if necessary.
Indiana will complete its review of the
design plan within 180 days of its
receipt.

Thus, Indiana section 111(d) plan
adequately addresses this requirement.

G. Compliance Schedules

The State’s section 111(d) plan must
include a compliance schedule that
owners and operators of affected MSW
landfills must meet in complying with
the requirements of the plan. 40 CFR
60.36¢ provides that planning, awarding
of contracts, and installation of air
emission collection and control
equipment capable of meeting the EG
must be accomplished within 30
months of the effective date of a State
emission standard for MSW landfills. 40
CFR 60.24(e)(1) provides that any
compliance schedule extending more

than 12 months from the date required
for plan submittal shall include legally
enforceable increments of progress as
specified in 40 CFR 60.21(h), including
deadlines for submittal of a final control
plan, awarding of contracts for emission
control systems, initiation of on-site
construction or installation of emission
control equipment, completion of on-
site construction/installation of
emission control equipment, and final
compliance.

IAPCB has adopted enforceable
compliance schedules in 326 IAC 8-
8.1-4. The State’s rules require landfills
that must install collection and control
systems to be in final compliance with
the requirements of the State plan no
later than 30 months from the effective
date of State adoption of the State rule
or, for those MSW landfills which are
not currently subject to the collection
and control system requirements, within
30 months of first becoming subject to
such requirements (i.e., within 30
months of reporting a NMOC emission
rate of 50 Mg/yr or greater). Section 8—
8—4 which regulates sources located in
Clark, Floyd, Lake and Porter Counties
requires affected sources to comply with
the requirement of the Indiana MSW
Landfill rule no later than May 1, 1996.
Thus, the State’s rule satisfies the
requirement of 40 CFR 60.36c¢.

H. Testing, Monitoring, Recordkeeping
and Reporting Requirements

40 CFR 60.34c specifies the testing
and monitoring provisions that State
plans must include (60.34c actually
refers to the NSPS requirements found
in 40 CFR 60.754 to 60.756), and 40 CFR
60.35c specifies the reporting and
recordkeeping requirements (§ 60.35c¢
refers to the NSPS requirements found
in 40 CFR 60.757 and 60.758). The
IAPGCB has adopted rules incorporating
these pertinent Federal requirements.
Consequently, EPA finds that the State’s
section 111(d) plan for MSW landfills
adequately addresses the testing,
monitoring, reporting, and
recordkeeping requirements of the EG.

I. A Record of Public Hearings on the
State Plan

40 CFR 60.23 contains the
requirements for public hearings that
must be met by the State in adopting a
section 111(d) plan. EPA’s “Summary of
the Requirements for Section 111(d)
State Plans for Implementing the
Municipal Solid Waste Landfill
Emission Guidelines (EPA—456R/96—
005, October 1996)” contains additional
guidance on this requirement. Indiana
included documents in its plan
submittal demonstrating that it
complied with these procedures, as well

as the State’s administrative procedures,
in adopting the State’s plan. Therefore,
EPA finds that Indiana has adequately
met this requirement.

J. Submittal of Annual State Progress
Reports to EPA

40 CFR 60.25(e) and (f) require States
to submit to EPA annual reports on the
progress of plan enforcement. Indiana
committed in the submittal for its
section 111(d) plan to submit annual
progress reports to EPA. The first
progress report will be submitted by the
State one year after EPA approval of the
State plan. This commitment is part of
section 15 #98-1 of IDEM’s policy and
procedures notebook. Section 15 #98-1
which was revised on May 20, 1998
details how Indiana intends to
implement its MSW Landfill Plan.

II1. EPA Final Action

Based on the rationale discussed
above, EPA is approving Indiana’s
September 30, 1999, submittal of its
section 111(d) plan for the control of
landfill gas from existing MSW landfills.
EPA is also incorporating the rules for
controlling VOC emissions from existing
MSW landfills located in Clark, Floyd,
Lake and Porter Counties into the State’s
111(d) plan. Indiana originally
submitted these rules, contained in 326
IAC 8-8, to EPA as part of the Indiana
Ozone Plan on November 21, 1995 and
February 14, 1996. EPA approved these
rules as part of the Ozone SIP on
January 17, 1997 (62 FR 2593). EPA
codified its approval of these State rules
at 40 CFR 52.770(c)(110). As provided
by 40 CFR 60.28(c), any revisions to
Indiana’s section 111(d) plan or
associated regulations will not be
considered part of the applicable plan
until submitted by the State in
accordance with 40 CFR 60.28(a) or (b),
as applicable, and approved by EPA in
accordance with 40 CFR part 60, subpart
B.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, EPA is proposing to
approve the State Plan should adverse
written comments be filed. This action
will be effective May 30, 2000, unless,
by April 27, 2000, adverse written
comments are received.

If EPA receives such comments, this
action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
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based on this action serving as a
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
If no such comments are received, the
public is advised that this action will be
effective on May 30, 2000.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other

representatives of Indian tribal
governments ‘“‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

D. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

F. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
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governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective May 30, 2000, unless
EPA receives adverse written comments
by April 27, 2000.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

L Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 30, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Methane, Municipal solid
waste landfills, Non-methane organic
compounds, Reporting and
recordkeeping requirements.

Dated: March 17, 2000.
Francis X. Lyons,
Regional Administrator, Region 5.

40 CFR part 62 is amended as follows:
PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart P—Indiana

2. Subpart P is amended by adding a
new center heading and sections
62.3630, 62.3631 and 62.3632 to read as
follows:

Landfill Gas Emissions From Existing
Municipal Solid Waste Landfills

§62.3630

“Section 111(d) Plan for Municipal
Solid Waste Landfills” and the
associated State regulations found in
Title 326: Air Pollution Control Board of
the Indiana Administrative Code (IAC),
Article 8. Volatile Organic Compound
Rules, Rule 8. Municipal Solid Waste
Landfills Located in Clark, Floyd, Lake
and Porter Counties and Rule 8.1.
Municipal Solid Waste Landfills Not
Located in Clark, Floyd, Lake and Porter
Counties added at 21 Indiana Register
31, filed with the Secretary of State
September 8, 1997, effective October 8,
1997, submitted by the State to EPA on
September 30, 1999. Also included in
this plan are rules submitted to EPA on
November 21, 1995 and February 14,
1996: Title 326 IAC Article 8. Volatile
Organic Compound Rules, Rule 8.
Municipal Solid Waste Landfills
adopted at 19 Indiana Register 1050,
filed with the Secretary of State
December 19, 1995, effective January 18,
1996.

Identification of plan.

§62.3631 Identification of sources.

The plan applies to all existing
municipal solid waste landfills for
which construction, reconstruction, or
modification was commenced before
May 30, 1991 that accepted waste at any
time since November 8, 1987 or that
have additional capacity available for
future waste deposition, as described in
40 CFR part 60, subpart Cc.

§62.3632 Effective date.

The effective date of the plan for
municipal solid waste landfills is May
30, 2000.

[FR Doc. 00-7621 Filed 3—27-00; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[IB Docket No. 96-111; FCC 99-325]

Earth Stations Communicating With
Non-U.S. Licensed Space Stations;
Correction

AGENCY: Federal Communications
Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission published in the Federal
Register of November 15, 1999, (64 FR
61791), a document revising rules
governing application requirements for
earth stations communicating with non-
U.S. licensed space stations. The
Commission inadvertently failed to
specify that it was revising only the first
sentence of § 25.137(b), rather than

§ 25.137(b) in its entirety. This
document corrects that error.

DATES: Effective on December 22, 1999.
FOR FURTHER INFORMATION CONTACT:
Steven Spaeth, International Bureau,
(202) 418-1539.

SUPPLEMENTARY INFORMATION: The FCC
published a document in the Federal
Register on November 15, 1999 (64 FR
61791) amending 47 CFR 25.137(b). In
FR Doc. 99-29538, published in the
Federal Register of November 15, 1999
(64 FR 61791), everything in § 25.137(b)
after the first sentence was inadvertently
removed. This correction adds the part
of § 25.137(b) inadvertently removed on
November 15, 1999.

§25.137 [Corrected]

In rule FR Doc. 99-29538 published
on November 15, 1999, (64 FR 61791)
make the following correction. On page
61792, in the third column, revise
§25.137(b) to read as follows:

* * * * *

(b) Earth station applicants, or entities
filing a “letter of intent,” or ‘Petition for
Declaratory Ruling,” requesting
authority to operate with a non-U.S.
licensed space station must attach to
their FCC Form 312 an exhibit
providing legal, financial, and technical
information for the non-U.S. licensed
space station in accordance with part 25
and part 100 of this Chapter. If the non-
U.S. licensed space station is in orbit
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and operating, the applicant need not
include the financial information
specified in §§25.114(c)(17) and (c)(18)
of this part. If the international
coordination process for the non-U.S.
licensed space station has been
completed, the applicant need not
include the technical information
specified in §§ 25.114(c)(5) through
(c)(11) and (c)(14) of this part, unless the
technical characteristics differ from the
characteristics established in that

process.
* * * * *

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-7596 Filed 3—27-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 32 and 64
[CC Docket No. 99-253; FCC 00-78]

Comprehensive Review of the
Accounting Requirements and ARMIS
Reporting Requirements for Incumbent
Local Exchange Carriers: Phase 1

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In the document, the
Commission is completing the first
phase of our Comprehensive
Accounting Requirements and ARMIS
Reporting Requirements review by
adopting most of our proposals initiated
in our Phase 1 Notice of Proposed
Rulemaking (NPRM). This document
also grants significant accounting relief
to incumbent local exchange carriers
(ILECs). The Commission anticipates

that the rule changes adopted will
reduce regulatory and procedural
burdens on ILECS.

DATES: Effective September 28, 2000.
The rules in this document contain
information collections, which have not
been approved by OMB. The
Commission will publish a document in
the Federal Register announcing the
effective date of these rules.

Written comments by the public on
the new and/or modified information
collections are due May 30, 2000.
ADDRESSESS: Federal Communications
Commission, 445 12th Street, SW, TW-
A325, Washington, DC 20554. In
addition to filing comments with the
Office of the Secretary, a copy of any
comments on the information
collections contained herein should be
submitted to Judy Boley, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW, Washington,
DC 20554, or via the Internet to
jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
JoAnn Lucanik, Accounting Safeguards
Division, Common Carrier Bureau, at
(202) 418-0873 or Mika Savir,
Accounting Safeguards Division,
Common Carrier Bureau, at (202) 418—
0384. For additional information
concerning the information collections
contained in this document, contact
Judy Boley at 202—418—0214, or via the
Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order adopted March 2, 2000, and
released March 8, 2000. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room CY-A257), 445
12th Street, SW, Washington, DC 20554.
The complete text may also be
purchased from the Commission’s copy

contractor, International Transcription
Service, Inc., 1231 20th Street,
Washington, DC 20036, telephone (202)
857-3800.

This Report and Order contains new
or modified information collections
subject to the Paperwork Reduction Act
of 1995 (RA), Public Law 10413. It will
be submitted to the Office of
Management and Budget (OMB) for
review under Section 3507(d) of the
PRA. OMB, the general public, and
other Federal agencies are invited to
comment on the new or modified
information collections contained in
this proceeding.

Paperwork Reduction Act

This R&O contains either a new or
modified information collection(s). The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public to comment
on the information collection(s)
contained in this R&O as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. Public and agency
comments are due May 30, 2000.
Comments should address: (a) whether
the new or modified collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

Type of Review: Revision of currently
approved collections.

Respondents: Business or other for-
profit.

. Number of Est. time per Total annual Cost to per

OMB control No. Title respondents respondent responses respondents
30600395 ...cooiiiiiiiieeee e ARMIS USOA Report (FCC Report 50 295.4 14,770 $0

43-02).

3060-0370 ...oovviriieiieieeiee e Part 32 ..o 239 9543.6 2,280,934 0
3060-0384 ... Section 64.904 ........ccocieiiiiiiennnn. 14 250 3,500 1,200,000
3060-0470 ... Sections 64.901-64.903 ................. 18 600 10,800 0
3060-0734 ... Affiliates Transactions ...........c.c...... 20 24 480 0

Needs and Uses: In the Report and
Order, the Commission is completing
the first phase of its Comprehensive
Accounting and ARMIS review by
adopting most of its proposals initiated
in its Phase 1 NPRM, 64 FR 44877
(August 18, 1999). In the Report and
Order, the Commission eliminates the
expense matrix filing requirement;

provides large ILEGs the option to
obtain a biennial attestation engagement
to satisfy their CAM audit obligation;
establishes a $500,000 de minimis
exception to our affiliate transactions
fair market value estimate requirement;
and eliminates the 15 day pre-filing
requirement for cost pool and time
reporting procedures changes. The

Commission substantially streamlines
the ARMIS 43-02 USOA report and
significantly reduces the reporting
requirements for carriers. The
information provides the necessary
detail to enable the Commission to
fulfill its regulatory responsibilities.
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Summary of Report and Order

1. Expense Matrix

We adopt our proposal to eliminate
the expense matrix. We find that,
although the expense matrix data have
been an important part of our policy and
tariff review processes, the changing
telecommunications marketplace and
regulatory framework have led us to rely
on this data less frequently in our
deliberations. We recognize that there
remains a need for certain information
provided by the expense matrix; we
find, however, that the information can
be provided to the Commission on an
as-needed basis. We expect companies
to keep such data available and be
prepared to provide it to the
Commission should the Commission
make such a request.

We require ILECs to maintain
subsidiary record categories to provide
the data necessary for the Commission,
carriers, and competitors to calculate
pole attachment rates. The Commission
reviews complaints about pole
attachment rates under sections 224 and
251 of the Communications Act. In the
Accounting Reductions Report and
Order, 64 FR 50002 (February 15, 1999),
we required mid-sized ILECs to
maintain subsidiary records to provide
the pole attachment data, and we will
continue to require the larger carriers to
maintain such records as well. Several
commenters in this proceeding oppose
the subsidiary record requirement. We
find that elimination of the expense
matrix and future ARMIS changes make
it uncertain that ARMIS alone will be
sufficient to allow parties to evaluate
the pole attachment rates. We conclude
that it is necessary to maintain
subsidiary records for data needed in
pole attachment formulas. This will
assure that the data are publicly
available, uniformly maintained among
the carriers, and maintained in a
manner that can be audited. We
therefore require ILECs to maintain
subsidiary record categories to provide
the pole attachment data currently in
the expense matrix and ARMIS reports.
We note that the Commission is
considering issues regarding pole
attachment formulas. When we release a
Report and Order in that docket, we will
specify the subsidiary record categories
needed for the finalized pole attachment
formulas.

2. Audits

We are adopting the less burdensome
attest audit requirement, as an option,
because we are convinced that attest
audits, with the Commission’s input on
audit procedures, will adequately
protect ratepayers. We are also

persuaded to conclude as we do because
the accounting profession has improved
the standards governing attest audits
since we first required them more than
ten years ago. For example, in 1993, the
AICPA promulgated detailed standards
for attestation engagements concerning
compliance with specific laws and
regulations. We also note that our attest
examination will involve much of the
same audit testing as previously
required, and that attest audit findings
can lead to the same type of adjustment
to carrier reports as did the previous
audit requirement.

We are giving carriers the option of
choosing an attest examination every
two years, covering the prior two-year
period, or a financial audit. Instead of
an annual financial audit, the financial
audit option will also be biennial,
covering the prior two years. We are
changing the annual financial audit
requirement to a biennial requirement to
allow carriers to move from one option
to the other. The biennial requirement
serves the policy underlying this
proceeding appropriately. The
requirement provides accounting reform
without compromising the
Commission’s ability to meet its
statutory and policymaking
responsibilities. We disagree with the
large ILECs who claim that the audit
should be biennial yet cover only one
year. Our experience reviewing CAM
audits and performing our own audits
leads us to conclude that each year
requires audit work. Carrier accounting
systems can and do change from year to
year. Likewise, one-time material errors
do occur. These problems would go
undetected if we allowed carriers to
skip an audit year. On the other hand,
we do not believe we must require an
attest audit each year. The auditor’s
work in the “off year” should provide
assurance against cross-subsidization,
while allowing large ILECs to realize
reduced costs that come with obtaining
one attestation instead of two.

3. Affiliate Transactions Rules

We adopt the proposal in our NPRM
and establish a de minimis exception to
our affiliate transactions rules for
services. This de minimis exception is
limited to affiliate transactions rules for
services. All commenters addressing
this issue are in support of the de
minimis exception. We find that when
the total annual value of transactions for
a service is de minimis, the regulatory
benefits of requiring carriers to make a
good faith determination of the fair
market value of a service may be
outweighed by the administrative cost
and effort of making such a
determination. For non-de minimis

services, the fully distributed cost/fair
market value comparison remains an
important safeguard against cross-
subsidization. Thus, we do not
eliminate the requirement for all
services, nor do we extend it to asset
transfers between carriers and their
affiliates, as requested by several
commenters. We note that the fully
distributed cost/fair market value
comparisons for assets is not as
burdensome as those for services
because the types of assets transferred
are not typically so unique; further, we
did not propose an asset exception in
the NPRM.

In the NPRM, we proposed a
threshold of $250,000. Several
commenters suggest a higher threshold
of $500,000. Commenters observe that
only a limited number of services would
fall under the $250,000 threshold for
some large LECs and to provide
meaningful relief the threshold should
be $500,000. One commenter, on the
other hand, suggests the threshold
should be $1,000,000. We do not believe
that the cost of fair market value/fully
distributed cost comparisons is so high
that a $1,000,000 exception is necessary.
On the other hand, we believe that a
$100,000 threshold, or a cap of 25
percent of the amount of services
subject to the exception, may deprive
carriers of many of the benefits of the
exception. A cap is unnecessary because
the independent auditors and the
Commission will continue to monitor
how carriers define services, thereby
reducing the risk that the exception will
be abused. We therefore adopt the
$500,000 per service, per year de
minimis exception to our § 32.27(c)
good faith estimate requirement. Based
on our experience enforcing the affiliate
transactions rules, we conclude that the
$500,000 threshold is reasonable. We
find that below this threshold, the
administrative cost and effort of making
such a determination will outweigh the
regulatory benefits of the good faith
determination of fair market value of a
service. Adopting this $500,000 de
minimis exception will reduce the
burden to carriers without lessening the
effectiveness of our affiliate transactions
rules.

Therefore, we eliminate the
requirement that carriers make a good
faith determination of fair market value
for each service in cases where the total
annual value of transactions for that
service is less than $500,000. In such
cases, the service should be recorded at
fully distributed cost, and carriers
should continue to report such
transactions in their CAMs and ARMIS
reports.
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In the NPRM, we sought comment on
whether affiliate transactions services
conducted pursuant to sections 260, and
271 through 276 of the Communications
Act should be included in the services
eligible for the de minimis exception.
We agree with the commenters that the
de minimis exception should apply to
all affiliate transactions when a carrier
must compare fully distributed cost and
fair market value of services. We note
that in our first action on affiliate
transactions after the
Telecommunications Act of 1996 we
applied our valuation rules equally to
transactions under these sections. This
de minimis exception applies only to
affiliate transactions in which a carrier
must compare fully distributed cost and
fair market value pursuant to § 32.27(c)
of our rules, and thus it does not apply
to transactions under sections 271 and
272, which do not require such a
comparison.

4. Elimination of 15-Day Pre-Filing for
Cost Pool Changes

Section 64.903 of the Commission’s
rules requires carriers to update their
CAMs at least annually except that
changes to the cost apportionment table
and time-reporting procedures must be
filed at least 15 days before the carrier
plans to implement such changes. Once
a CAM change has been filed, the Chief
of the Common Carrier Bureau may
suspend any such changes for a period
not to exceed 180 days, and may
thereafter allow the change to become
effective. BellSouth claims that the 15-
day filing period requires it to disclose
sensitive competitive service
information. In the NPRM, we proposed
eliminating the 15-day pre-filing
requirement.

We adopt our proposal, which is
supported by most of the commenters,
and eliminate the 15-day pre-filing
requirement for cost apportionment
table and time reporting procedure
changes. Carriers will no longer have to
disclose competitively sensitive
information before the CAM changes are
implemented. We disagree with the
suggestion that we eliminate the
contemporaneous filing requirement
and allow changes to be filed annually.
It is important to review CAM changes
upon receipt and stay them if necessary.
That authority and oversight over CAM
changes remains a safeguard against
modifications such as cost pool changes
that may hurt ratepayers. The potential
harm to ratepayers is that a LEC could
shift costs from nonregulated services to
regulated services, resulting in
subsidization of nonregulated services
with revenues earned from the
provision of regulated services. We are

not persuaded that the 15-day pre-filing
rule must be retained in order to prevent
such improper cost shifting. We review
proposed CAM changes immediately
and that authority and oversight
remains an important safeguard against
any improper cost shifting.

5. Revision to Section 32.13, Accounts—
General

Section 32.13(a)(3) of the
Commission’s rules allows carriers to
establish temporary or experimental
accounts, provided they notify the
Commission of the nature and purpose
of the accounts within 30 days of their
establishment. Carriers use these
accounts as clearing accounts that are
closed each financial period, and do not
alter the part 32 accounting structure. In
the NPRM, we proposed eliminating the
30-day notice requirement of
§ 32.13(a)(3) because other accounting
safeguards, such as ARMIS reporting,
audit reviews, and our ability to obtain
additional information as necessary are
sufficient for our regulatory oversight.

We adopt our proposal, supported by
most of the commenters, and eliminate
the 30-day notification requirement in
§32.13(a)(3). As we noted in the NPRM,
sufficient accounting safeguards exist to
detect any improper activity resulting
from experimental or temporary
accounts. Our audits and the CAM
engagements of the carriers’
independent auditors will protect
regulated ratepayers from absorbing
costs of the carrier’s nonregulated
activities. At the same time, this action
relieves carriers of a notification
requirement.

6. Revision to Section 32.25, Unusual
Items and Contingent Liabilities

Section 32.25 of the Commission’s
rules requires carriers to submit journal
entries detailing extraordinary items,
contingent liabilities, and material prior
period adjustments to the Commission
for approval before recording them in
their books of account. In the NPRM, we
proposed eliminating this requirement
due to other safeguards, such as review
of ARMIS filings, reviews by
independent auditors, our audits, and
our ability to obtain additional
information on these accounting entries
as we need it.

We adopt our proposal, which most of
the commenters unconditionally
support as well. Therefore, we eliminate
the requirement that carriers submit
extraordinary items, material prior
period adjustments, and contingent
liabilities for our review prior to
recording them pursuant to § 32.25.
Sufficient accounting safeguards exist to
detect ratepayer harm resulting from

these accounting entries. Our audits,
ARMIS filings, and the CAM
engagements of the carriers’
independent auditors will assure us that
carriers will not use these accounts to
harm ratepayers. At the same time, this
action relieves carriers of a notification
requirement.

7. Revision to Section 32.2002, Property
Held for Future Telecommunications
Use

Section 32.2002 of the Commission’s
rules requires that carriers record to
Account 2002, Property held for future
telecommunications use, the original
cost of property held for no longer than
two years under a definite plan for use
in telecommunications service. If the
property is not put into service within
two years, its cost must be transferred to
Account 2006, Nonoperating plant.
Carriers may keep the cost in Account
2002 only if they request and receive
approval from the Commission based on
a public interest showing. BellSouth
states that this reclassification is
burdensome and that the cost of the
property could remain recorded in
Account 2002, but be removed from the
ratebase in a less burdensome manner.
In the NPRM, we proposed that carriers
may keep the costs in Account 2002 but
they must exclude the costs, and the
associated depreciation reserve, from
the ratebase. The depreciation reserve
associated with these costs should also
be excluded from ratemaking
considerations. The amounts removed
from the ratebase would be reported in
the ARMIS 43-01, column (e) All Other
Adjustments and ARMIS 43-03, column
(1) Other Adjustments.

We adopt the proposal in the NPRM
and eliminate the requirement that
carriers reclassify property from
Account 2002 to Account 2006 if it is
not put into service within two years.
Under this new method, carriers must
exclude the costs and associated
accumulated depreciation from the
ratebase and ratemaking considerations
and report these amounts in ARMIS 43—
01, column (e) All Other Adjustments
and ARMIS 43-03, column (1) Other
Adjustments. Reporting the amounts
remaining in Account 2002 in ARMIS
43-03 is essential for accounting
safeguards. Carriers’ methodologies in
producing the ARMIS 43-03 report form
the basis of their independent auditors’
review and will also be the basis for any
dollar adjustments. Additionally,
reporting the amounts in ARMIS allows
us to review the data. We conclude that
reporting the amounts remaining in
Account 2002 in ARMIS 43-03 is less
burdensome than reclassifying the costs
from Account 2002 to Account 2006.
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8. Revision to Section 32.2003,
Telecommunications Plant Under
Construction

Section 32.2003 of the Commission’s
rules requires that carriers record in
Account 2003, Telecommunications
plant under construction, the original
cost of construction projects including
all related direct and indirect costs as
provided under § 32.2000(c). If the
construction project is suspended for six
months or more, the cost must be
reclassified to Account 2006,
Nonoperating plant. If the project is
abandoned, the cost must be charged to
Account 7370, Special charges.
BellSouth states that this reclassification
is burdensome and that the property
could remain recorded in Account 2003
and be excluded from the ratebase in a
less burdensome manner. In the NPRM,
we proposed that carriers be permitted
to keep the costs in Account 2003, but
remove the cost of suspended projects
from the ratebase after six months.
Carriers would be required to
discontinue capitalization of allowance
for funds used during construction
under § 32.2000(c)(2)(x) until
construction is resumed. Carriers would
report these amounts in ARMIS 43-01,
column (e) All Other Adjustments and
ARMIS 43-03, column (1) Other
Adjustments. Carriers would, however,
continue to charge Account 7370 if the
project were abandoned.

We adopt our proposal and eliminate
the requirement that carriers reclassify
property from Account 2003 to Account
2006 if the construction project is
suspended for six months or more. Most
of the commenters support this
proposal. Under this new method,
carriers must exclude the costs from the
ratebase and ratemaking considerations.
Carriers must also report these amounts
in ARMIS 43-01, column (e) All Other
Adjustments and ARMIS 43-03, column
(1) Other Adjustments. We believe that
reporting the construction costs in
ARMIS are essential for several reasons
related to accounting safeguards.
Carriers’ methodologies in producing
the ARMIS 43-03 report form the basis
of their independent auditors’
attestation and will be the basis for any
related dollar adjustments.
Additionally, reporting the amounts in
ARMIS allows us to review them as
necessary.

B. ARMIS Reporting Requirements
1. Reductions to ARMIS 43-02 USOA
Report

Most commenters generally agree
with the changes we proposed to the
ARMIS 43-02 Report. Some
commenters, however, advocate changes

to ARMIS reporting requirements
beyond those set forth in the NPRM. We
agree that further review of the ARMIS
reporting requirements is warranted and
further streamlining measures must be
considered. In this Phase, however, we
believe the more expeditious action is to
eliminate and simplify requirements
that can be implemented without delay,
thereby minimizing the burdens on the
industry immediately. As we stated in
the NPRM, in Phase 2 we will examine
more structural and long-term changes
to our reporting requirements that will
be appropriate as local exchange
markets become competitive, and will
assess what interim measures should be
made as various transitional competitive
milestones are reached. We note that
ARMIS changes proposed by
commenters that are not considered in
this Phase will be fully considered in
Phase 2.

2. ARMIS 43-02 USOA Report: Table C
Reductions

We adopt our proposal in the NPRM
to consolidate all of the basic ownership
information from Tables C-1, C-2, C-3
and C—4 into one table. In reviewing our
experience with the current reporting
system, we find that the information
collected in these four tables can more
efficiently be provided in one table. As
designed, the current system requires
carriers to maintain four separate tables
with a combined total of 8 columns and
27 row sections of information about its
ownership and corporate structure,
including information about state laws,
partnerships, and various degrees of
control over the organization. We can
substantially simplify the current
requirements and eliminate all but the
basic kinds of ownership information.
We find that an ownership profile
consisting of the carrier’s name,
operating states, directors, and
executive officers will be sufficient to
meet our oversight responsibilities and
permit us to make informed regulatory
decisions. To accomplish this, we revise
Table C-3 to include the carrier’s name
and states of operation and eliminate
reporting of Tables C-1, C-2, and C—4.

We do not agree with the argument
advanced by several commenters that
these tables should be eliminated in
their entirety because the information is
available in SEC Form 10-K filings. Our
review shows that in many cases,
certain information collected in these
tables is not reported in the carrier’s
SEC Form 10-K. For instance, the SEC
Form 10-K provides that information
about a carrier’s directors and executive
officers is optional. Our review found
that in virtually every case, carriers
choose the option not to report this

information in their SEC Form 10-K.
Our oversight responsibility requires
that, at a minimum, we have access to
the most basic information about the
carrier. We conclude that our decision
to require the carrier’s name, operating
states, directors, and executive officers
is warranted. Collection of this data in
the consolidated table will reduce the
reporting burden on carriers.

Generally, Table C-5 requires the
carrier to report on important changes to
12 activities: (1) Extensions of Systems;
(2) Substantial Portions or All Property
Sold; (3) Map Defining Territory; (4)
Companies Coming Under the Direct
Control of the Carrier; (5) Changes in the
Direct Control of a Company; (6)
Changes Affecting the Direct Control of
a Company; (7) Companies Coming
Under the Indirect Control of the
Carrier; (8) Changes in the Indirect
Control of a Company; (9) Changes
Affecting the Indirect Control of a
Company; (10) Important Contracts or
Agreements; (11) Changes in
Accounting Standards; and (12)
Important Changes in Service and Rate
Schedules.

In reviewing our experience with
Table C-5, we conclude that the
burdens imposed on the carriers are
disproportionate to the benefits
provided, and that elimination of a
substantial portion of information
collected in Table C-5 is warranted. We
agree with commenters that certain
information otherwise available in the
carrier’s SEC Form 10-K can be
eliminated from Table C-5. We find that
the reporting requirements concerning
direct and indirect control of the carrier
(items 4 through 9 in paragraph 39) can
be eliminated without adverse
consequences because this information
is routinely reported in the carriers’ SEC
Form 10-K. In addition, information
concerning changes in accounting
standards (item 11 in paragraph 39) can
be obtained from the carriers’ SEC Form
10-K. Therefore, we will also eliminate
this reporting requirement from Table
C-5. Eliminating the reporting of these
requirements will afford carrier’s
considerable relief from reiteration of
information contained in their SEC
filings. We will, however, require that
carriers submit a copy of their SEC Form
10-K annual report to the Commission.

We also note that extension of system
and map defining territory are not
regularly reported by the ILECs due to
the infrequent nature of these activities.
We find that information related to
these two items as reported in Table C—
5 has not contributed to the
Commission’s overall formulation of
policy and that further reporting on
these matters is unwarranted. We



16332

Federal Register/Vol. 65, No. 60/ Tuesday, March 28, 2000/Rules and Regulations

conclude that lack of information on
these items in Table C-5 will not have
a detrimental effect on our regulatory
oversight responsibilities. Thus, we
further simplify the reporting
requirements of Table C-5 by
eliminating these reporting
requirements.

We agree with Ad Hoc that certain
activities reported in Table C-5 should
not be eliminated at this time.
Information concerning substantial
portions or all property sold, important
contracts or agreements entered into,
and important changes in service and
rate schedules (items 2, 10, and 12 in
paragraph 39), is not reported in
carrier’s SEC Form 10-K or its cost
allocation manuals and is not available
in other publicly available data.
Information concerning these activities
provides us with important information
about the carriers’ operations that is
relevant to our deliberations on
numerous policy matters. Thus, we will
retain the requirement to report these
activities in Table C-5.

The NPRM sought comment on
whether we should adopt a threshold
for reporting items in Table C-5, and if
so, what would be an appropriate level.
Commenters proposed establishing a
threshold level of reporting that
included specific dollar amounts
ranging from $250,000 to $1 million or
using a percentage of total operating
revenues ranging from 1 percent to 5
percent. We agree with the parties that
a threshold level is appropriate for
reporting amounts for substantial
portions or all property sold and for
reporting important changes in service
and rate schedules. Based on our
experience, we find that a threshold
level of $500,000 is appropriate for both
these items. This level will provide
relief to carriers in reporting and will
continue to provide us with material
and sufficient data. We do not agree,
however, that a threshold level is
appropriate for reporting important
contracts or agreements entered into.
This item generally encompasses
contracts for interconnection and resale
agreements that are not typically
associated with specific total dollar
amounts, but rather have price terms on
a per unit or usage basis. We find that
our current requirements, which do not
require reporting of specific dollar
amounts, are not overly burdensome
and, in fact, establishing a threshold
level may have the result of imposing
additional burdens on carriers. Thus, we
will not establish a threshold level for
important contracts or agreements
entered into.

3. ARMIS 43-02 USOA Report: Table B
Reductions

We adopt our proposal, which is
supported by most commenters, to
eliminate seven tables from the Table B
Series. Specifically, we eliminate the
requirement to report on a routine basis:
Tables B—8, Capital Leases; B-9,
Deferred Charges; B—11, Long-Term
Debt; B—12, Net Deferred Income Taxes;
B-13, Other Deferred Credits; B—14,
Capital Stock; and B—-15, Capital Stock
and Funded Debt Reacquired or Retired
During the Year. These seven tables
were intended to provide a more
detailed explanation of specific
accounts reported in Table B—-1. A
review of our experience reveals that,
while the data derived from these seven
tables have contributed to our policy
analysis and rulemaking function, the
level of detail required by these tables
is no longer as critical to our
deliberations. To the extent we may
require such detail in the future, we can
obtain such information through
specific data requests to the carrier on
an as needed basis. Thus, we conclude
we can substantially reduce the Table B
reporting requirements by eliminating
the separate reporting requirements of
these seven items.

GSA argues that we should retain our
current reporting requirements for these
seven items because the information
they contain may not readily be
available through other sources, such as
routine SEC Reports. We recognize that
that information and data reported in
the carriers’ SEC Form 10-K are highly
aggregated and include both regulated
telephone and nonregulated business
information. As SBC points out,
however, the footnotes in the SEC Form
10-K will generally provide information
on details such as long-term debt and
deferred taxes, which correspond to
items reported in Tables B—11 and B—12.
Further, to the extent that we require
information that is not available in the
carrier’s SEC Form 10-K, or through
other reliable public sources, we believe
we can maintain our oversight of these
activities through specific data requests
on an as needed basis. Thus, although
we relieve companies from routinely
reporting this information in Table B,
companies must keep such data
available and be prepared to provide it
promptly to the Commission should the
Commission make such a request. In
such cases, we expect carriers to
provide requested information to the
Commission in a timely manner and on
a non-proprietary basis. We do not agree
with the argument that data formerly
reported in these ARMIS tables and now
requested by the Commission on an as-

needed basis should be treated as non-
public. The purpose of this proceeding
is to reduce the ARMIS reporting
requirements while retaining sufficient
information needed for the Commission
and state commissions to meet their
responsibilities. Therefore, all
information requested by the
Commission that would otherwise be
reported in the ARMIS tables shall be
publicly available unless the carrier
makes a sufficient showing as to why
the information should be treated as
proprietary.

In addition to the seven tables at issue
here, some parties further recommend
that we eliminate all Table B reporting
requirements, arguing that essentially
all of the information is publicly
available in carriers’ SEC Form 10-K or
other SEC filings, and is duplicative of
other ARMIS Reports. Commenters also
contend that information contained in
these reports is irrelevant to regulation
of price cap carriers. At this time we do
not agree that it is appropriate to
eliminate all Table B reporting
requirements. The Commission
continues to require accounting and
financial data about these carriers to
make informed regulatory judgments on
numerous policy and ratemaking issues.
Furthermore, under the current
regulatory price cap scheme, carriers
have the ability to seek full recovery of
regulated costs through low-end
adjustments, as well as taking claims.
Thus, our continued monitoring of the
reasonableness of these costs is
necessary. The steps we take in this
Order substantially streamline the
current requirements and will afford
carriers immediate regulatory relief of
ARMIS reporting requirements. As we
stated in the NPRM, we will undertake
an exhaustive and thorough review of
our ARMIS reporting requirements in
Phase 2.

4. ARMIS 43-02 USOA Report: Table I
Reductions

We adopt the proposal in the NPRM,
which is supported by most
commenters, to eliminate Tables I-3, I-
4, and I-5. Our experience in collecting
detailed data pertaining to the carrier’s
pension costs and taxes reveals that
routine collection of such a level of
detail is no longer necessary for us to
make informed regulatory judgments in
this area. We can obtain necessary
information for our regulatory purposes
through specific data requests to the
carriers on an as-needed basis. Similar
to our determination concerning
elimination of the seven B tables above,
we expect carriers to keep such data
available and be prepared to provide
such data to the Commission should the
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Commission make such a request. In
such cases, we expect carriers to
provide requested information to the
Commission in a timely manner and on
a non-proprietary basis.

We affirm our conclusion in the
NPRM that information collected in
Table I-6 continues to be essential to
our oversight responsibilities. This table
reports on items that are below-the-line
amounts, i.e., are not allowable
expenses to be charged against regulated
revenues. Special Charges reported in
Table I-6 include lobbying expenses,
membership fees and dues, abandoned
construction projects amounting to
$100,000 or more, telecommunications
plant acquisition adjustments, penalties
and fines amounting to $100,000 or
more, and charitable, social, or other
community welfare expenses. Some
commenters argue that all reporting of
Table I-6 should be eliminated. We
disagree. Price cap carriers may fully
recover reasonable costs associated with
regulated activities through the low-end
adjustment mechanism or through a
takings claim, therefore it is important
that below-the-line expenditures are not
included in regulated activities. The
items reported in Table I-6, especially
if material, could have significant
impact on the carrier’s regulated
activities if not properly recorded.
Routine monitoring of these expenses
provides assurance that these amounts
are properly recorded on the carrier’s
books.

We can significantly reduce the
burdens associated with Table I-6
without seriously hampering our ability
to monitor these expenses by raising the
current reporting threshold level for
abandoned construction projects and
penalties and fines. In the NPRM, we
sought comment on whether the
reporting threshold for these items
should be raised to a higher amount
and, if so, what amount to establish as
the reporting threshold. Commenters
provided a range of options for raising
the threshold level for these items, from
$250,000 to $1,000,000. Based on our
review of the data, we find it would be
appropriate to increase the current
threshold levels from $100,000 to
$500,000 for both abandoned
construction projects and penalties and
fines. Specifically, we reviewed 1998
data reported in Table I-6 for
abandoned construction projects and
penalties and fines and found that the
Bell Operating Companies and GTE
reported 22 individual items with a total
amount of approximately $16 million.
We found that expenditures of $500,000
or more constituted 85 percent of the
total amount reported for the two
activities. Thus, we conclude that

$500,000 or more is a reasonable level
of reporting for both these activities.
Any threshold lower than $500,000
would not significantly reduce the
reporting burden for the largest carriers
and any threshold higher than $500,000
may not provide us sufficient
information to perform our monitoring
function.

We also affirm our determination to
retain reporting for Table I-7. We
disagree with commenters that reporting
of these amounts should be eliminated.
The items reported in Table I-7 concern
expenditures that may not be
appropriate or reasonable to charge
against regulated operations. Thus, our
oversight responsibilities require that
we maintain some degree of reporting to
ensure that these expenditures are
reasonable and recorded properly.

The NPRM requested comment on
whether the current threshold levels for
Table I-7 reporting should be revised.
Under the current requirements, there
are three reporting threshold levels
depending on the type of payment.
Carriers must report: (1) Amounts
exceeding $250,000 for Advertising &
Information Services, Clerical & Office
Services, Computer & Data Processing
Services, Personnel Services, Printing &
Design Services, and Security Services;
(2) amounts exceeding $25,000 for
Audit & Accounting, Consulting &
Research Services, Financial, and Legal;
and (3) amounts exceeding $10,000 for
Membership Fees & Dues. Table I-7 also
requires carriers to report all amounts
for Academia.

We find that an increase in the
current threshold levels for reporting
items on Table I-7 is justified. By
raising the current threshold levels, we
can significantly reduce the reporting
burden for Table I-7 while retaining
sufficient information to meet our
oversight responsibilities. Our review of
proposals submitted by the commenters
finds that the threshold levels advanced
by GSA and Ad Hoc would have a very
small impact on the amounts provided
under current reporting requirements
and would provide little relief to
carriers. We also find that by changing
the payment types corresponding to the
current threshold levels, and thus,
proposing a fourth threshold level for
some items, the proposals advanced by
USTA and GTE result in a more
complex reporting scheme than
currently exists. Based on our analysis,
we find that it is appropriate to raise the
threshold levels for reporting items in
Table I-7 as follows: (1) Amounts
exceeding $1,000,000 for Advertising &
Information Services, Clerical & Office
Services, Computer & Data Processing
Services, Personnel Services, Printing &

Design Services, and Security Services;
(2) amounts exceeding $500,000 for
Audit & Accounting, Consulting &
Research Services, Financial, and Legal;
and (3) amounts exceeding $50,000 for
Membership Fees & Dues. We find that
these new thresholds will capture
material information for our oversight
needs while at the same time
substantially reduce the reporting
burden for carriers.

We also find that we can eliminate the
reporting of amounts reported for
Academia. Based on our analysis, we
find that the existing requirement to
report all amounts for Academia is no
longer justified. As designed, this
reporting requirement was established
to provide the Commission with
information relevant to expertise
obtained by carriers for regulatory
purposes. Reviewing our experience
with the present reporting requirement
for Academia, we find that it imposes
substantial burdens on the carriers
while providing little value to our
oversight of carrier’s activities. Given
the minimum level of benefit this data
provides we find that we can eliminate
the collection of this information
without compromising our oversight
responsibilities.

II1. Conclusion

In this Report and Order, we
eliminate the expense matrix filing
requirement; provide large ILECs the
option to obtain a biennial attestation
engagement to satisfy their CAM audit
obligation; establish a $500,000 de
minimis exception to our affiliate
transactions fair market value estimate
requirement; eliminate the 15-day pre-
filing requirement for cost pool and time
reporting procedures changes; eliminate
the notification requirement for
temporary or experimental accounts;
eliminate the notification requirement
for extraordinary items, contingent
liabilities, and material prior period
adjustments; eliminate the
reclassification requirements for
property in Account 2002; and
eliminate the reclassification
requirements for property in Account
2003. We substantially streamline the
ARMIS 43-02 USOA Report and
significantly reduce the reporting
requirements for carriers. Specifically,
we revise Table C-3 to include carrier’s
name, address, and operating states and
eliminate Tables C-1, G-2, and C—4;
eliminate nine of twelve reporting items
in Table C-5 and establish reporting
threshold levels for two items; eliminate
seven of fifteen reporting items in Table
B; eliminate three of seven reporting
items in Table I; establish higher
threshold levels for items reported in



16334

Federal Register/Vol. 65, No. 60/ Tuesday, March 28, 2000/Rules and Regulations

Tables I-6 and I-7 and eliminate the
reporting requirements for Academia.

IV. Procedural Issues
A. Regulatory Flexibility Analysis
Regulatory Flexibility Certification

The Regulatory Flexibility Act of 1980
(RFA) requires that an agency prepare a
regulatory flexibility analysis for notice-
and-comment rulemaking proceedings,
unless the agency certifies that “the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.” In
the NPRM, the Commission certified
that the proposed rules would not have
a significant economic impact on a
substantial number of small entities.
The Commission stated that the
proposed rules would reduce certain
recordkeeping and CAM audit
requirements; that the changes should
be easy and inexpensive for the ILECs
to implement; and that the rule changes
would not require costly or burdensome
procedures. No comments were received
concerning this certification. The
Commission now reaffirms this
certification with respect to the rules
adopted in this Report and Order. The
Commission anticipates that the rule
changes adopted here will reduce
regulatory and procedural burdens on
ILECs. The rule modifications do not
impose any additional compliance
burden on persons dealing with the
Commission. Accordingly, the
Commission certifies, pursuant to 5
U.S.C. 605(b) of the RFA, that the rules
adopted herein will not have a
significant economic impact on a
substantial number of small business
entities, as defined by the RFA.

Report to Congress

The Consumer Information Bureau,
Reference Information Center, shall
provide a copy of this certification to
the Chief Counsel for Advocacy of the
SBA, and include it in the report to
Congress pursuant to the SBREFA. The
certification will also be published in
the Federal Register.

B. Paperwork Reduction Act Analysis

Final Paperwork Reduction Act
Analysis

The decision herein has been
analyzed with respect to the Paperwork
Reduction Act of 1995, Public Law 104—
13, and found to impose new or
modified recordkeeping requirements or
burdens on the public. The rule
amendments set forth in this Report and
Order will become effective 6 months
after their publication in the Federal
Register. The rules in this document

contain information collections, which
have not been approved by OMB. The
Commission will publish a document in
the Federal Register announcing the
effective date of these rules.

V. Ordering Clauses

Pursuant to Sections 1, 4, 201-205,
215, and 218-220 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154, 201-205,
215, and 218-220, §§ 32 and 64 of the
Commission’s rules, 47 CFR 32 and 64,
are amended.

The rule amendments set forth in this
Report and Order will become effective
6 months after their publication in the
Federal Register. The rules in this
document contain information
collections which have not been
approved by OMB. The Commission
will publish a document in the Federal
Register announcing the effective date
of these rules.

The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Report and Order, including this
certification and statement, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects

47 CFR Part 32
Communications common carriers,
Reporting and recordkeeping

requirements, Telephone, Uniform
system of accounts.

47 CFR Part 64

Communications common carriers,
Federal Communications Commission,
Radio, Reporting and recordkeeping
requirements, Telegraph, Telephone.
Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rules Changes

Part 32 of Title 47 of the CFR is
amended as follows:

PART 32—UNIFORM SYSTEM OF
ACCOUNTS FOR
TELECOMMUNICATIONS COMPANIES

1. The authority citation for part 32
continues to read as follows:

Authority: 47 U.S.C. 154(i), 154(j) and 220
as amended, unless otherwise noted.

2.In § 32.13 paragraph (a)(3) is
revised to read as follows:

§32.13 Accounts—general.

(a] EEE Y

(3) A company may establish
temporary or experimental accounts
without prior notice to the Commission.

3. Section 32.25 is revised to read as
follows:

§32.25 Unusual items and contingent
liabilities.

Extraordinary items, prior period
adjustments, and contingent liabilities
may be recorded in the company’s
books of account without prior
Commission approval.

4. In § 32.27 paragraph (c) is revised
to read as follows:

§32.27 Transactions with affiliates.
* * * *

(c) Services provided between a
carrier and its affiliate pursuant to a
tariff, including a tariff filed with a state
commission, shall be recorded in the
appropriate revenue accounts at the
tariffed rate. Non-tariffed services
provided between a carrier and its
affiliate pursuant to publicly-filed
agreements submitted to a state
commission pursuant to section 252(e)
of the Communications Act of 1934 or
statements of generally available terms
pursuant to section 252(f) shall be
recorded using the charges appearing in
such publicly-filed agreements or
statements. Non-tariffed services
provided between a carrier and its
affiliate that qualify for prevailing price
valuation, as defined in paragraph (d) of
this section, shall be recorded at the
prevailing price. For all other services
provided by a carrier to its affiliate, the
services shall be recorded at the higher
of fair market value and fully
distributed cost. For all other services
received by a carrier from its affiliate,
the service shall be recorded at the
lower of fair market value and fully
distributed cost. For purposes of this
section, carriers are required to make a
good faith determination of fair market
value for a service when the total
aggregate annual value of that service
reaches or exceeds $500,000. When a
carrier reaches or exceeds the $500,000
threshold for a particular service for the
first time, the carrier must perform the
market valuation and value the
transaction in accordance with the
affiliate transactions rules on a going-
forward basis. All services received by
a carrier from its affiliate(s) that exist
solely to provide services to members of
the carrier’s corporate family shall be
recorded at fully distributed cost.

* * * * *

5. Section 32.2002 is revised to read
as follows:

§32.2002 Property held for future
telecommunications use.

(a) This account shall include the
original cost of property owned and
held for no longer than two years under
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a definite plan for use in
telecommunications service. If at the
end of two years the property is not in
service, the original cost of the property
may remain in this account so long as
the carrier excludes the original cost
and associated depreciation from its
ratebase and ratemaking considerations
and report those amounts in reports
filed with the Commission pursuant to
43.21(e)(1) and 43.21(e)(2) of this
chapter.

(b) Subsidiary records shall be
maintained to show the character of the
amounts carried in this account.

6. In § 32.2003(c) the paragraph is
revised to read as follows:

§32.2003 Telecommunications plant under
construction.
* * * * *

(c) If a construction project has been
suspended for six months or more, the
cost of the project included in this
account may remain in this account so
long as the carrier excludes the original
cost and associated depreciation from
its ratebase and ratemaking
considerations and reports those
amounts in reports filed with the
Commission pursuant to 43.21(e)(1) and
43.21(e)(2) of this chapter. If a project is
abandoned, the cost included in this
account shall be charged to Account
7370, Special Charges.

§32.5999 [Amended]

* * * * *

7. In § 32.5999, paragraph (f) is
removed, and paragraphs (g) and (h) are
redesignated as paragraphs (f) and (g).

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

8. The authority citation for part 64
continues to read as follows:

AuthOI‘ity: 47 U.S.C. 10, 201, 218, 226, 228,
332, unless otherwise noted.

9. In § 64.903 paragraph (b) is revised
to read as follows:

8§64.903 Cost allocation manuals.
* * * * *

(b) Each carrier shall ensure that the
information contained in its cost
allocation manual is accurate. Carriers
must update their cost allocation
manuals at least annually, except that
changes to the cost apportionment table
and to the description of time reporting
procedures must be filed at the time of
implementation. Annual cost allocation
manual updates shall be filed on or
before the last working day of each
calendar year. Proposed changes in the
description of time reporting
procedures, the statement concerning
affiliate transactions, and the cost

apportionment table must be
accompanied by a statement quantifying
the impact of each change on regulated
operations. Changes in the description
of time reporting procedures and the
statement concerning affiliate
transactions must be quantified in
$100,000 increments at the account
level. Changes in cost apportionment
tables must be quantified in $100,000
increments at the cost pool level. The
Chief, Common Carrier Bureau may
suspend any such changes for a period
not to exceed 180 days, and may
thereafter allow the change to become
effective or prescribe a different

procedure.
* * * * *

10. In § 64.904 paragraph (a) is revised
to read as follows:

864.904 Independent audits.

(a) With the exception of mid-sized
local exchange carriers, each local
exchange carrier required to file a cost
allocation manual, by virtue of having
annual operating revenues that equal or
exceed the indexed revenue threshold
for a given year or by order by the
Commission, shall elect to either (1)
have an attest engagement performed by
an independent auditor every two years,
covering the prior two year period, or
(2) have a financial audit performed by
an independent auditor every two years,
covering the prior two year period. In
either case, the initial engagement shall
be performed in the calendar year after
the carrier is first required to file a cost
allocation manual. The attest
engagement shall be an examination
engagement and shall provide a written
communication that expresses an
opinion that the systems, processes, and
procedures applied by the carrier to
generate the results reported pursuant to
43.21(e)(2) of this chapter comply with
the Commission’s Joint Cost Orders
issued in conjunction with CC Docket
No. 86-111, the Commission’s
Accounting Safeguards proceeding in
CC Docket No. 96-150, and the
Commission’s rules and regulations
including §§ 32.23 and 32.27 of this
chapter, 64.901, and 64.903 in force as
of the date of the auditor’s report. At
least 30 days prior to beginning the
attestation engagement, the independent
auditors shall provide the Commission
with the audit program. The attest
engagement shall be conducted in
accordance with the attestation
standards established by the American
Institute of Certified Public
Accountants, except as otherwise
directed by the Chief, Common Carrier
Bureau. The biennial financial audit
shall provide a positive opinion on

whether the applicable data shown in
the carrier’s annual report required by
§43.21(e)(2) of this chapter present
fairly, in all material respects, the
information of the Commission’s Joint
Cost Orders issued in conjunction with
CC Docket No. 86—111, the
Commission’s Accounting Safeguards
proceeding in CC Docket No. 96—-150,
and the Commission’s rules and
regulations including §§ 32.23 and 32.27
of this chapter, 64.901, and 64.903 in
force as of the date of the auditor’s
report. The audit shall be conducted in
accordance with generally accepted
auditing standards, except as otherwise
directed by the Chief, Common Carrier

Bureau.
* * * * *

[FR Doc. 00-7598 Filed 3—27-00; 8:45 am]
BILLING CODE 6701-12-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-321; MM Docket No. 98-55; RM—
9255, RM-9327

Radio Broadcasting Services;
Pleasanton, Bandera, Hondo, and
Schertz, Texas

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of Reding Broadcasting
Company, substitutes Channel 252A for
Channel 253C1 at Pleasanton, TX,
reallots Channel 253C1 from Pleasanton
to to Schertz, TX as the community’s
first local aural service, and modifies its
license for Station KBUC(FM) to specify
the higher class channel and new
community of license. See 63 FR 20563
(1998). To accomplish these changes,
the Commission also substitutes
Channel 253A for Channel 290A at
Hondo, TX with a transmitter site
change, and Channel 252A for Channel
276A at Bandera, TX, at the licensed
cite. Counterproposals filed by Comal
Broadcasting Company and North
American Broadcasting Company are
dismissed. The coordinates for Channel
253C1 at Schertz are 29-31-25 and 98—
43-25. The coordinates for Channel
276A at Bandera are 29-51-22 and 99—
05-25. The coordinates for Channel
290A at Hondo are 29-21-00 and 99—
15—-00. These communities are located
within 320 kilometers (199 miles) of the
U.S.-Mexican border. Therefore,
concurrence by the Mexican
Government for these allotments has
been received.
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DATES: Effective April 3, 2000.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 98-55,
adopted February 9, 2000, and released
February 18, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Information
Center (Room CY-A257), 445 12th
Street, SW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Schertz, Channel 253C1,
removing Pleasanton, Channel 2524,
removing Channel 253A at Hondo, and
adding Channel 290A at Hondo, and
removing Channel 252A at Bandera, and
adding Channel 276A at Bandera.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-7600 Filed 3—27-00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-524; MM Docket 98-135; RM—-9300,
9383]

Radio Broadcasting Services; Lufkin
and Corrigan, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The document grants the
Petition for Reconsideration filed by
Corrigan Broadcasting Company of our
Report and Order, 64 FR 65712

(November 23, 1999) which allotted
Channel 232A to Corrigan, Texas and
Channel 261A to Lufkin, Texas. In light
of the Commission’s action herein,
Channel 261A is substituted for Channel
232A at Corrigan and the Commission’s
action allotting Channel 261A to Lufkin
is reversed. The coordinates for Channel
261A at Corrigan are North Latitude 30—
59—48 and West Longitude 94—-49—48.
With this action, this proceeding is
terminated.

DATES: Effective April 24, 2000.

FOR FURTHER INFORMATION CONTACT:
Arthur D. Scrutchins, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 98-135, adopted March 1,
2000, and released March 10, 2000. The
full text of this Commission decision is
available for inspection and copying
during normal business in the
Commission’s Reference Information
Center (Room CY—-A257) at its
headquarters, 445 12th Street, S.W.
Washington, D.C. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc. (202) 857-3800, 1231 20th
Street, N.W., Washington, D.C. 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

The authority citation for Part 73
continues to read as follows:

Authority: Sections 303, 48 Stat., as
amended, 1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

1. Section 73.202(b), the Table of FM
Allotments under Texas is amended by
removing Channel 232A from Corrigan
and adding Channel 261A at Corrigan,
and removing Channel 261A from
Lufkin.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-7599 Filed 3—-27-00; 8:45 am]
BILLING CODE 6712-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 991008273-0070-02; 1.D.
062399B]

RIN 0648—-AK89

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Amendment 9

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement Amendment 9 to the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic
(Amendment 9). For Gulf migratory
group king mackerel, this rule
establishes a moratorium on issuance of
gillnet endorsements that includes
eligibility criteria and restrictions on
transferability of endorsements; restricts
the area in which the gillnet fishery can
operate; reallocates the eastern zone
quota between the Florida east coast and
Florida west coast subzones; and
divides the Florida west coast subzone
into northern and southern subzones
with respective quotas. This rule also
allows retention and sale of cut-off
(damaged) king and Spanish mackerel
that are greater than the minimum size
limits and possessed within the trip
limits. The intended effect of this rule
is to protect king and Spanish mackerel
from overfishing and to maintain
healthy stocks while still allowing
catches by important commercial and
recreational fisheries.

DATES: This final rule is effective April
27, 2000.

ADDRESSES: Comments regarding the
collection-of-information requirements
contained in this rule should be sent to
Edward E. Burgess, Southeast Regional
Office, NMFS, 9721 Executive Center
Drive N., St. Petersburg, FL 33702, and
to the Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Washington, DC 20503 (Attention:
NOAA Desk Officer).

FOR FURTHER INFORMATION CONTACT: Dr.
Steve Branstetter; telephone: 727-570—
5305; fax: 727-570-5583; e-mail:
Steve.Branstetter@noaa.gov.
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SUPPLEMENTARY INFORMATION: The
fisheries for coastal migratory pelagic
resources are managed under the
Fishery Management Plan for the
Coastal Migratory Pelagic Resources of
the Gulf of Mexico and South Atlantic
(FMP). The FMP was prepared jointly
by the Gulf of Mexico Fishery
Management Council and the South
Atlantic Fishery Management Council
(Councils), approved by NMFS, and
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

On July 6, 1999, NMFS announced
the availability of Amendment 9 and
requested comments on the amendment
(64 FR 36325). NMFS approved
Amendment 9 on October 7, 1999, and
published a proposed rule to implement
the measures in Amendment 9 and
requested comments (64 FR 60151,
November 4, 1999). The background and
rationale for the measures in the
amendment and proposed rule are
contained in the preamble to the
proposed rule and are not repeated here.

Comments and Responses

NMFS received twenty-one public
comments, many with common
statements. A summary of the comments
and NMFS’ responses follow.

Comment 1: Three commenters
expressed general support for the
actions to be implemented by this final
rule, with minor comments or
suggestions for additional measures that
could be considered by the Council (see
Comment 10). One of the commenters
stated that the actions to establish
separate sub-zones along Florida’s west
coast and to implement a moratorium
on gill net endorsements were long
overdue. Another commenter supported
measures that would bring catch
capacity in line with total allowable
catch until an individual fishing quota
or other capacity limiting management
strategy could be implemented. By
contrast, one commenter opposed all of
the actions proposed in Amendment 9,
concluding that the actions were
unwarranted and unnecessary.

Response: NMFS believes that the
actions in Amendment 9 will enhance
the socioeconomic benefits of the
commercial king mackerel fishery,
protect the stock from overfishing, and
reduce waste which will improve the
accuracy of fishing mortality estimates.
NMFS is implementing these actions
through this final rule.

Comment 2: Three comments
supported the establishment of a
northern and southern subzone in the
Florida west coast subzone, but three

other commenters were opposed to the
establishment of the subzones because
they unfairly restricted access to the
fishery resource. One of the latter
commenters noted that the proposed
boundaries of the northern and southern
subzones would discriminate against
central Florida Gulf coast fishermen.
The commenter stated that the northern
subzone quota will be caught by
fishermen fishing off the Florida
Panhandle during the summer, closing
the fishery in the subzone before the
fish migrated south to the central
Florida area; central Florida fishermen
then would be restricted to fish in the
southern subzone (Collier and Monroe
Counties), creating a hardship on the
fishermen and their families.

Response: NMFS disagrees that the
establishment of subzones and the
reallocation of the Gulf group king
mackerel Eastern Zone quota is unfair or
discriminatory to any particular region
or fishing sector. The allocations of the
quota, as derived by the Councils, were
based on the recent landing histories for
each region. The Councils
recommended an allocation to fishers in
the northern zone that reflected their
recent landings, while at the same time,
protected the historical contribution and
participation of the fishers in the south
Florida area. NMFS agrees with the
strategy employed to derive these re-
allocations.

Comment 3: Eleven comments stated
the proposed northern subzone quota of
175,500 1b (79,606 kg) was too small.
Several of these commenters expressed
dismay that the proposed quota was
only 14 percent of the total 1,170,000—
Ib (530,703-kg) eastern zone quota. The
commenters thought that the northern
subzone would receive a 25 to 30
percent allocation of the eastern zone
quota. Several commenters stated that
the re-allocation unfairly provided most
of the quota to the southern subzone,
noting that fishermen in the southern
subzone also have the ability to fish
seasonally on Atlantic group king
mackerel, thus providing even greater
access to king mackerel resources.
Several commenters suggested that
NMEFS increase the allocation proposed
by the Council for the northern subzone
by at least 100,000 lb (45,359 kg).

Response: The Councils recognized
that northern Florida landings of king
mackerel have increased significantly in
recent years. During the 1980s, Monroe
County (the Florida Keys) accounted for
nearly 90 percent of the king mackerel
landings on the west coast of Florida.
During the 1990s, the contribution by
the Florida Panhandle area increased to
approximately 25 percent of the total
hook-and-line landings. The selection of

a dedicated 175,500 1b (79,606 kg) to the
proposed northern subzone equates to
30 percent of the existing 585,000-1b
(265,352—-kg) hook-and-line allocation
for the existing Florida west coast
subzone, and nearly 25 percent of the
total Florida west coast hook-and-line
allocation as implemented in this rule.
The allocation of the 175,500 1b (79,606
kg) was derived by dedicating 7.5
percent of the total eastern Gulf
commercial quota of 2.34 million 1b
(1.06 million kg) to the northern
subzone. The remaining 92.5 percent
was then divided equally between the
Florida east coast and Florida west coast
(excluding the northern subzone). The
Florida west coast quota for the
proposed southern subzone was then
divided equally between the hook-and-
line and run-around gillnet fisheries. In
providing this option, the Councils
attempted to reflect the recent increases
in the proportion of the landings
attributable to the northern area, while
maintaining support for the more
traditional and historical fishery of
southern Florida.

With the seasonal shift in the
boundary dividing the Atlantic group
from the Gulf group king mackerel
stocks, beginning on April 1 of each
year, southern Florida (Monroe and
Collier County) fishermen do have
access to the Atlantic group fish.
However, this fishery is short-lived as
the fish soon migrate north out of the
south Florida area.

NMFS supports the Councils’
rationale in deriving the allocations for
each subzone within the Gulf group
eastern zone king mackerel fishery.
NMFS cannot increase the proposed
allocation for the northern subzone, as
suggested by the various commenters.
NMFS may approve, partially approve,
or disapprove actions submitted by the
Councils; NMFS may not substitute
actions in this rule for those submitted
by the Councils.

Comment 4: Three commenters
believed that the proposed reduction for
the Florida east coast quota was unfair.
Commenters noted that they had
accepted lower trip limits for years so
that the fishery could remain open year-
round. With the reduction in their
quota, the fishers are concerned that the
fishery will be closed earlier resulting in
hardship on Atlantic coast fishermen.

Response: The Florida east coast
subzone was first established for the
1994-95 fishing year with a quota of
865,000 1b (392,357 kg) for this segment
of the fishery. Beginning with the 1997-
98 fishing year, the quota was increased
to 1,170,000 lb (530,703 kg). The
measures in Amendment 9 would
reduce this quota to 1,082,250 1b
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(490,900 kg). This segment of the fishery
has been closed only once when the
quota was reached during the 1998-99
fishing year. That closure was only two
weeks prior to the March 31 end of the
fishing year. Given that this fishery has
only once met its quota, NMFS does not
believe that the redistribution of quota
allocations will affect overall landings
and fishing season for this segment of
the fishery.

Additionally, any future increases of
total allowable catch for the Gulf group
king mackerel stock, when that stock is
no longer overfished, would be
distributed among the various fishery
sectors.

Comment 5: Two commenters
believed that restricting gillnet
endorsements to those fishers who were
active in the fishery is unfair. One of the
commenters also opposed the limited
transferability of the endorsements.
Both noted that fishers who may be
inactive in a fishery still maintain their
permits and endorsements in the event
that their primary fisheries are closed,
and it becomes necessary for them to
fish in an alternative fishery. By
contrast, two commenters supported the
moratorium and limited transferability
of gillnet endorsements, but questioned
the continuing 50—percent allocation of
the commercial quota for the proposed
southern subzone gillnet segment of the
fishery.

Response: The Councils chose to
restrict the issuance of gillnet
endorsements in the Gulf group king
mackerel fishery to curtail expansion of
that fishery, and NMFS agrees with this
concept. The gillnet fishery has a long
history of participating in the
commercial king mackerel fishery.
NMFS’ records indicate that about 87
vessels hold active king mackerel
permits with gillnet endorsements, but,
since the 1994/1995 season, only 22
different vessels have participated in the
fishery. Only about 17 of the 22 recently
active gillnet endorsement holders
would be able to retain their gillnet
endorsements under Amendment 9.
Two of the 22 vessels dropped out of the
fishery prior to the 1995/1996 and 1996/
1997 fishing seasons that will be used
as the criterion for retention of the
gillnet endorsement, and three vessels
entered the fishery after these dates.
Thus, the majority (17 of 22) of the
current and active gillnet fishers will be
eligible to remain in the fishery.

NMEF'S believes that limiting the
number of participants in the gillnet
fishery is imperative to prevent
expansion and overcapitalization in the
fishery and to reduce the probability of
quota overruns by this prolific segment
of the fishery. Limiting the issuance of

gillnet endorsements to those vessels
that can demonstrate active
participation in the fishery and allowing
transfer of those endorsements only to
family members will allow continued
participation by historical fishing
families while the Councils consider
whether additional or alternative
options should be implemented to
effectively manage the overfished Gulf
group king mackerel fishery.

NMFS disagrees that the continued
50—percent allocation to the gillnet
fishery in the proposed southern
subzone of the Florida west coast
subzone is inequitable. As noted, about
17 of the 22 recently active participants
will be eligible to continue in this
fishery, and this segment of the fishery
historically has taken its allocation of
the quota in a short timeframe. Should
the number of eligible participants in
the gillnet fishery decline in the future,
the Council can reconsider this
allocation.

Comment 6: Two comments
supported the sale of cut-off fish.

Response: One of the mandates in the
1996 Sustainable Fisheries Act is to
reduce bycatch and waste in fisheries.
NMFS agrees that allowing the
possession and sale of cut-off fish that
otherwise would meet the minimum
size limit and be possessed within the
legal trip limit will reduce waste in this
fishery and provide a more accurate
assessment of fishing mortality by
reducing unreported regulatory
discards.

Comment 7: Three comments
addressed a proposed action described
in Amendment 9 that was rejected by
the Councils and not included in the
proposed and final rule. This action
would have prohibited the sale of
recreationally caught fish. Additionally,
a minority report from one Gulf Council
member expressed concern that this
measure was not approved by the South
Atlantic Council for consideration by
the Secretary of Commerce. Commenters
suggested that recreational sale, if
allowed to continue, should be
suspended when the commercial fishery
closes.

Response: NMFS supports the
concept of prohibiting the sale of
recreationally caught fish. Allowing
such sales leads to double-counting of
fish which impacts the accuracy of the
estimates of fishing mortality. The no-
sale provision described in the
amendment was not supported
collectively by the Councils
administering this joint FMP. Thus, the
Councils could not forward the no-sale
provision for inclusion in the proposed
rule.

Comment 8: Two commenters
questioned the fairness of further
restricting the commercial fishery by
placing a moratorium on gillnet
endorsements, while the recreational
fishery is not required to have a permit
and does not have to demonstrate any
qualifications to maintain an active
status in the fishery.

Response: There are currently no
licensing requirements for private
individuals to fish recreationally in the
exclusive economic zone (EEZ).
However, a charter vessel/headboat
permit for coastal migratory fish must be
issued and on board a vessel that is
operating as a charter vessel or headboat
to fish for or possess coastal migratory
pelagic fish in or from the EEZ.
Additionally, the owner or operator of a
vessel for which a charter vessel/
headboat permit for coastal migratory
pelagic fish has been issued, or whose
vessel fishes for or lands such coastal
migratory pelagic fish in or from state
waters adjoining the Gulf or South
Atlantic EEZ, and who is selected by
NMFS to report must maintain a fishing
record for each trip or a portion of such
trips, as specified by NMFS, on forms
provided by NMFS and must submit
such records on a regular basis. If
selected, charter vessels must submit
completed fishing records to NMFS
weekly, and headboats must submit
completed fishing records monthly. The
Councils are currently considering a
permit moratorium for the for-hire
sector for coastal migratory pelagic fish,
Gulf reef fish, and South Atlantic
snapper-groupers to address the rapid
expansion of the for-hire industry
throughout the Southeast.

Comment 9: One commenter
questioned why it was necessary to
further restrict directed commercial
harvest by limiting the number of
commercial fishermen in the coastal
migratory pelagic fishery through a
permit moratorium, when the Councils
were not further restricting shrimping
effort which has an impact on coastal
migratory stocks through bycatch
mortality.

Response: The Councils have
addressed shrimp trawl bycatch and its
impact on coastal migratory pelagic
fishes. Bycatch reduction devices
(BRDs) are required in all EEZ waters
shoreward of the 100—fathom (183—-m)
depth contour west of Cape San Blas,
Florida, in the Gulf of Mexico, and in all
EEZ waters of the South Atlantic. BRDs
are also required in all South Atlantic
state waters, and the State of Florida
requires the use of BRDs in shrimp
trawls in state waters in the Gulf of
Mexico. Additionally, the Gulf of
Mexico Fishery Management Council is
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considering options to extend BRD
requirements into the eastern Gulf of
Mexico, making the use of BRDs
mandatory in all EEZ waters in the Gulf
of Mexico.

Comment 10: Several commenters
offered suggestions for additional
actions that they believe would be
beneficial to managing the coastal
migratory pelagic fisheries but that were
not included in Amendment 9. One
comment suggested that NMFS allow for
quota adjustments in subsequent years
for any overruns that occur by a
particular fishery segment. Two
commenters suggested that a logbook or
other reporting system should be
required for recreational fishing vessels
or operators who sell their catch to
avoid the double-counting of
recreationally caught fish that are later
sold and counted against the
commercial quota. One commenter
further suggested that a fishing license
system should be developed for the
private recreational sector in the EEZ.
One commenter suggested that 50
percent, not 25 percent, of the fisher’s
income should be derived from
commercial fishing in order to be
eligible for a commercial permit.
Another commenter suggested that the
criterion should be based on the landing
history of mackerel and not just on
income derived from fishing. One
commenter stated that the stock
assessment and proposed actions did
not consider an 18.6-year lunar cycle,
the North Atlantic oscillation, or the 11-
year shift in sea water temperatures and
the effects of these phenomena on
coastal migratory pelagic fish stocks.

Response: NMFS agrees that
numerous additional management
options are available to the Councils to
effectively manage the coastal migratory
pelagic resources of the southeastern
United States. However, as noted in
Comment 3, NMFS cannot substitute
measures for those proposed by the
Councils in this rule. NMFS encourages
the public to be actively involved in the
Council process and provide
suggestions to the Councils for their
deliberations. Regarding the
incorporation of environmental
variables and their effects on fish stocks
in stock assessments, although these
phenomena may exist, there is currently
no evidence suggesting that they have
any effect on the biology, abundance, or
distribution of mackerel.

Classification

The Administrator, Southeast Region,
NMFS, determined on October 7, 1999,
that Amendment 9 is necessary for the
conservation and management of the
FMP and that it is consistent with the

Magnuson-Stevens Act and other
applicable laws.

This final rule has been determined to
be not significant for purposes of E.O.
12866.

The Chief Counsel for Regulation of
the Department of Commerce has
certified to the Chief Counsel for
Advocacy of the Small Business
Administration that this rule would not
have a significant economic impact on
a substantial number of small entities.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
prepared.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection-of-information subject to the
requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid OMB control number.

This rule includes collection-of-
information requirements that are
subject to the PRA and which has been
approved under OMB control number
0648-0205. The estimated response
times are 20 minutes for a king mackerel
permit application and 5 minutes for a
king mackerel gillnet endorsement.
These estimates include the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Send
comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS and OMB
(see ADDRESSES).

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: March 22, 2000.
Penelope D. Dalton,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In §622.4, paragraphs (a)(2)(ii)
through (a)(2)(iv), the first sentence of
paragraph (g), and paragraph (o) are
revised to read as follows:

§622.4 Permits and fees.

(a) * % %

(2) * k%

(ii) Gillnets for king mackerel in the
southern Florida west coast subzone.
For a person aboard a vessel to use a
run-around gillnet for king mackerel in
the southern Florida west coast subzone
(see §622.42(c)(1)1)(A)(3)), a
commercial vessel permit for king
mackerel with a gillnet endorsement
must have been issued to the vessel and
must be on board. See paragraph (o) of
this section regarding a moratorium on
endorsements for the use of gillnets for
king mackerel in the southern Florida
west coast subzone and restrictions on
transferability of king mackerel gillnet
endorsements.

(iii) King mackerel. For a person
aboard a vessel to be eligible for
exemption from the bag limits and to
fish under a quota for king mackerel in
or from the Gulf, Mid-Atlantic, or South
Atlantic EEZ, a commercial vessel
permit for king mackerel must have
been issued to the vessel and must be
on board. To obtain or renew a
commercial vessel permit for king
mackerel valid after April 30, 1999, at
least 25 percent of the applicant’s
earned income, or at least $10,000, must
have been derived from commercial
fishing (i.e., harvest and first sale of
fish) or from charter fishing during one
of the 3 calendar years preceding the
application. See paragraph (q) of this
section regarding a moratorium on
commercial vessel permits for king
mackerel, initial permits under the
moratorium, transfers of permits during
the moratorium, and limited exceptions
to the earned income or gross sales
requirement for a permit.

(iv) Spanish mackerel. For a person
aboard a vessel to be eligible for
exemption from the bag limits and to
fish under a quota for Spanish mackerel
in or from the Gulf, Mid-Atlantic, or
South Atlantic EEZ, a commercial vessel
permit for Spanish mackerel must have
been issued to the vessel and must be
on board. To obtain or renew a
commercial vessel permit for Spanish
mackerel valid after April 30, 1999, at
least 25 percent of the applicant’s
earned income, or at least $10,000, must
have been derived from commercial
fishing (i.e., harvest and first sale of
fish) or from charter fishing during one
of the 3 calendar years preceding the
application.

* * * * *

(g) Transfer. A vessel permit, license,
or endorsement or dealer permit issued
under this section is not transferable or
assignable, except as provided in
paragraph (m) of this section for a
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commercial vessel permit for Gulf reef
fish, in paragraph (n) of this section for
a fish trap endorsement, in paragraph
(o) of this section for a Gulf king
mackerel gillnet endorsement, in
paragraph (p) of this section for a red
snapper license, in paragraph (q) of this
section for a king mackerel permit, in
§622.17(c) for a commercial vessel
permit for golden crab, or in § 622.18(e)
for a commercial vessel permit for South

Atlantic snapper-grouper. * * *
* * * * *

(0) Moratorium on endorsements for
the use of gillnets for king mackerel in
the southern Florida west coast
subzone. (1) An initial king mackerel
gillnet endorsement will be issued only
if—

(i) The vessel owner was the owner of
a vessel with a commercial mackerel
permit with a gillnet endorsement on or
before October 16, 1995; and

(ii) The vessel owner was the owner
of a vessel that had gillnet landings of
Gulf migratory group king mackerel in
one of the two fishing years, July 1,
1995, through June 30, 1996, or July 1,
1996, through June 30, 1997. Such
landings must have been documented
by NMFS or by the Florida Department
of Environmental Protection trip ticket
system as of December 31, 1997. Only
landings when a vessel had a valid
commercial permit for king mackerel
with a gillnet endorsement and only
landings that were harvested, landed,
and sold in compliance with state and
Federal regulations may be used to
establish eligibility.

(2) Paragraphs (0)(1)(i) and (o)(1)(ii) of
this section notwithstanding, the owner
of a vessel that received a commercial
king mackerel permit through transfer,
between March 4, 1998, and March 28,
2000, from a vessel that met the
eligibility requirements in paragraphs
(0)(1)(i) and (0)(1)(ii) also qualifies for
an initial king mackerel gillnet
endorsement.

(3) To obtain an initial king mackerel
gillnet endorsement under the
moratorium, an owner or operator of a
vessel that does not have a king
mackerel gillnet endorsement on March
28, 2000 must submit an application to
the RA, postmarked or hand delivered
not later than June 26, 2000. Except for
applications for renewals of king
mackerel gillnet endorsements, no
applications for king mackerel gillnet
endorsements will be accepted after
June 26, 2000. Application forms are
available from the RA.

(4) The RA will not issue an owner
more initial king mackerel gillnet
endorsements under the moratorium
than the number of vessels with king

mackerel gillnet endorsements that the
owner owned simultaneously on or
before October 16, 1995.

(5) An owner of a vessel with a king
mackerel gillnet endorsement issued
under this moratorium may transfer that
endorsement upon a change of
ownership of a permitted vessel with
such endorsement from one to another
of the following: Husband, wife, son,
daughter, brother, sister, mother, or
father. Such endorsement also may be
transferred to another vessel owned by
the same entity.

(6) A king mackerel gillnet
endorsement that is not renewed or that
is revoked will not be reissued. An
endorsement is considered to be not
renewed when an application for
renewal is not received by the RA
within 1 year after the expiration date
of the permit that includes the

endorsement.
* * * * *

3. In §622.38, paragraph (g) is revised
to read as follows:

§622.38 Landing fish intact.

* * * * *

(g) Cut-off (damaged) king or Spanish
mackerel that comply with the
minimum size limits in § 622.37(c)(2)
and (c)(3), respectively, and the trip
limits in §622.44(a) and (b),
respectively, may be possessed in the
Gulf, Mid-Atlantic, or South Atlantic
EEZ on, and offloaded ashore from, a
vessel that is operating under the
respective trip limits. Such cut-off fish
also may be sold. A maximum of five
additional cut-off (damaged) king
mackerel, not subject to the size limits
or trip limits, may be possessed or
offloaded ashore but may not be sold or
purchased and are not counted against
the trip limit.

4.In §622.41, paragraphs (c)(1)(ii)
and (c)(2)(iv) are revised to read as
follows:

§622.41 Species specific limitations.
* * * * *

(C] * % %

(1) * K K

(ii) King mackerel, Gulf migratory
group—hook-and-line gear and, in the
southern Florida west coast subzone
only, run-around gillnet. (See
§622.42(c)(1)(i)(A)(3) for a description
of the southern Florida west coast

subzone.)
* * * * *

(2) * % %

(iv) Exception for king mackerel in the
Gulf EEZ. The provisions of this
paragraph (c)(2)(iv) apply to king
mackerel taken in the Gulf EEZ and to

such king mackerel possessed in the
Gulf. Paragraph (c)(2)(iii) of this section
notwithstanding, a person aboard a
vessel that has a valid commercial
permit for king mackerel is not subject
to the bag limit for king mackerel when
the vessel has on board on a trip
unauthorized gear other than a drift
gillnet in the Gulf EEZ, a long gillnet, or
a run-around gillnet in an area other
than the southern Florida west coast
subzone. Thus, the following applies to
a vessel that has a commercial permit
for king mackerel:

(A) Such vessel may not use
unauthorized gear in a directed fishery
for king mackerel in the Gulf EEZ.

(B) If such a vessel has a drift gillnet
or a long gillnet on board or a run-
around gillnet in an area other than the
southern Florida west coast subzone, no
king mackerel may be possessed.

(C) If such a vessel has unauthorized
gear on board other than a drift gillnet
in the Gulf EEZ, a long gillnet, or a run-
around gillnet in an area other than the
southern Florida west coast subzone,
the possession of king mackerel taken
incidentally is restricted only by the
closure provisions of § 622.43(a)(3) and
the trip limits specified in § 622.44(a).
See also paragraph (c)(4) of this section
regarding the purse seine incidental
catch allowance of king mackerel.

* * * * *

5.In §622.42, paragraphs
(c)(1)(1)(A)(2) through (c)(1)(i)(A)(3) are
revised to read as follows:

§622.42 Quotas.

* * * * *

A)] * % %

(1) Florida east coast subzone—
1,082,250 1b (490,900 kg).

(2) Florida west coast subzones—(i)
Southern—1,082,250 1b (490,900 kg),
which is further divided into a quota of
541,125 1b (245,450 kg) for vessels
fishing with hook-and-line and a quota
of 541,125 1b (245,450 kg) for vessels
fishing with run-around gillnets.

(if) Northern—175,500 1b (79,606 kg).

(3) Description of Florida subzones.
The Florida east coast subzone is that
part of the eastern zone north of 25°20.4
N. lat., which is a line directly east from
the Miami-Dade/Monroe County, FL,
boundary. The Florida west coast
subzone is that part of the eastern zone
south and west of 25°20.4’ N. lat. The
Florida west coast subzone is further
divided into southern and northern
subzones. From November 1 through
March 31, the southern subzone is that
part of the Florida west coast subzone
that extends south and west from

s
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25°20.4’ N. lat. to 26°19.8’ N. lat., a line
directly west from the Lee/Collier
County, FL boundary (i.e., the area off
Collier and Monroe Counties). From
April 1 through October 31, the
southern subzone is that part of the
Florida west coast subzone that is
between 26°19.8” N. lat. and 25°48’ N.
lat., which is a line directly west from
the Monroe/Collier County, FL,
boundary (i.e., off Collier County). The
northern subzone is that part of the
Florida west coast subzone that is
between 26°19.8” N. lat. and 87°31°06”
W. long., which is a line directly south
from the Alabama/Florida boundary.

6. In § 622.44, paragraphs (a)(2)(i) and
(a)(2)(ii) are revised to read as follows:

§622.44 Commercial trip limits.

(a) * % %

(2) * % %

(i) Eastern zone-Florida east coast
subzone. In the Florida east coast
subzone, king mackerel in or from the
EEZ may be possessed on board or
landed from a vessel for which a
commercial permit for king mackerel
has been issued, as required under
§622.4(a)(2)(iii), from November 1 each
fishing year until the subzone’s fishing
year quota of king mackerel has been
harvested or until March 31, whichever
occurs first, in amounts not exceeding
50 fish per day.

(ii) Eastern zone-Florida west coast
subzone—(A) Gillnet gear. (1) In the
southern Florida west coast subzone,
king mackerel in or from the EEZ may
be possessed on board or landed from a
vessel for which a commercial permit
with a gillnet endorsement has been
issued, as required under
§622.4(a)(2)(ii), from July 1, each
fishing year, until a closure of the
southern Florida west coast subzone’s
fishery for vessels fishing with run-
around gillnets has been effected under
§ 622.43(a)—in amounts not exceeding
25,000 1b (11,340 kg) per day.

(2) In the southern Florida west coast
subzone:

(1) King mackerel in or from the EEZ
may be possessed on board or landed
from a vessel that uses or has on board
a run-around gillnet on a trip only when
such vessel has on board a commercial
permit for king mackerel with a gillnet
endorsement.

(77) King mackerel from the southern
west coast subzone landed by a vessel
for which such commercial permit with
endorsement has been issued will be
counted against the run-around gillnet
quota of § 622.42(c)(1){)(A)(2)(1).

(iif) King mackerel in or from the EEZ
harvested with gear other than run-

around gillnet may not be retained on
board a vessel for which such
commercial permit with endorsement
has been issued.

(B) Hook-and-line gear. In the Florida
west coast subzone, king mackerel in or
from the EEZ may be possessed on
board or landed from a vessel with a
commercial permit for king mackerel, as
required by §622.4(a)(2)(iii), and
operating under the hook-and-line gear
quotas in § 622.42(c)(1)({)(A)(2)(d) or
(€)(W)A)(A)(2)(D):

(1) From July 1, each fishing year,
until 75 percent of the respective
northern or southern subzone’s hook-
and-line gear quota has been
harvested—in amounts not exceeding
1,250 1b (567 kg) per day.

(2) From the date that 75 percent of
the respective northern or southern
subzone’s hook-and-line gear quota has
been harvested, until a closure of the
respective northern or southern
subzone’s fishery for vessels fishing
with hook-and-line gear has been
effected under § 622.43(a)—in amounts
not exceeding 500 1b (227 kg) per day.

* * * * *

7. In § 622.45, paragraph (h) is revised

to read as follows:

§622.45 Restrictions on sale/purchase.
* * * * *

(h) Cut-off (damaged) king or Spanish
mackerel. A person may not sell or
purchase a cut-off (damaged) king or
Spanish mackerel that does not comply
with the minimum size limits specified
in §622.37(c)(2) or (c)(3), respectively,
or that is in excess of the trip limits
specified in § 622.44(a) or (b),
respectively.

[FR Doc. 00-7610 Filed 3—27-00; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 991228354-0078-02; 1.D. No.
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RIN 0648—-AM49

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; 2000
Specifications

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; specifications for
2000.

SUMMARY: NMFS issues final
specifications for the 2000 fishing year
for Atlantic mackerel, squid, and
butterfish (MSB). This rule also
allocates the domestic annual harvest
for Loligo squid into three 4-month
periods, and prohibits the use of any
combination of mesh or liners that
effectively decreases the mesh size
below the minimum mesh size of 17 in
(48 mm). The intent of this rule is to
comply with the regulations for MSB
that require NMFS to publish
specifications for each fishing year to
conserve and manage the resource in
compliance with the regulations, fishery
management plan, and Magnuson-
Stevens Fishery Conservation and
Management Act.

DATES: The quotas for Loligo and Illex
squid, Atlantic mackerel, and butterfish
are effective March 22, 2000, through
December 31, 2000. Sections 648.21(e)
and 648.22(a) are effective March 22,
2000. Section 648.23(c) is effective April
27, 2000.

ADDRESSES: Copies of the
Environmental Assessment/Regulatory
Impact Review/Initial and Final
Regulatory Flexibility Analyses (EA/
RIR/IRFA), are available from Patricia A.
Kurkul, Regional Administrator,
National Marine Fisheries Service, One
Blackburn Drive, Gloucester, MA
01930-2298. The EA/RIR/IRFA is
accessible via the Internet at http://
www.nero.gov/ro/doc/nr.htm.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, 978—
281-9273, fax 978—-281-9135, e-mail
paul.h.jones@noaa.gov.

SUPPLEMENTARY INFORMATION:
Regulations implementing the Fishery
Management Plan for Atlantic Mackerel,
Squid, and Butterfish Fisheries (FMP)
require NMFS to publish annual
specifications for initial optimum yield
(I0Y), allowable biological catch (ABC),
domestic annual harvest (DAH),
domestic annual processing (DAP), joint
venture processing (JVP), and total
allowable levels of foreign fishing
(TALFF) for the species managed under
the FMP.

Proposed 2000 initial specifications
were published on January 5, 2000 (65
FR 431). Public comments were
requested through February 4, 2000. The
final specifications are unchanged from
those that were proposed. A complete
discussion of the specifications appears
in the preamble to the proposed rule
and is not repeated here.

2000 Final Specifications

The following table contains the final
specifications for the 2000 MSB
fisheries as recommended by the Mid-



16342

Federal Register/Vol. 65, No. 60/ Tuesday, March 28, 2000/Rules and Regulations

Atlantic Fishery Management Council
(Council).

TABLE 1.—FINAL ANNUAL SPECIFICATIONS FOR ATLANTIC MACKEREL, SQUID, AND BUTTERFISH FOR THE FISHING YEAR

[Metric Tons (mt)]

JANUARY 1 THROUGH DECEMBER 31, 2000

Squid :
Specifications - a n’?;'éakné'rgl Butterfish
Loligo llex
26,000 24,000 1® 6,000
13,000 24,000 347,000 7,200
13,000 24,000 275,000 5,900
13,000 24,000 375,000 5,900
13,000 24,000 50,000 0
0 0 410,000 0
0 0 0 0

1Not applicable.
20Y may be increased during the year, but the total ABC will not exceed 347,000 mt.
3Includes 15,000 mt of Atlantic mackerel recreational allocation.

4JVP may be increased up to 15,000 mt at discretion of the Regional Administrator.

Joint Ventures

This rule also specifies an Atlantic
mackerel JVP of 10,000 mt for the 2000
fishery, with a possible increase of up
to 5,000 mt for a total JVP of up to
15,000 mt later in the fishing year. If
applications received for JVP account
for more than 10,000 mt in a fishing
year, NMFS may increase this allocation
up to 15,000 mt by publishing a final
rule in the Federal Register. NMFS
believes that increasing the JVP in this
way could provide additional
opportunities for U.S. vessels to
participate in joint venture (JV)
fisheries. This action also specifies an
Atlantic mackerel DAP of 50,000 mt and
a DAH of 75,000 mt, which includes a
15,000-mt recreational component.

Four special conditions recommended
by the Council and imposed by NMFS
in previous years continue to apply to
the 2000 Atlantic mackerel fishery as
follows: (1) River herring bycatch may
not exceed 0.25 percent of the over-the-
side transfers of Atlantic mackerel in
JVs south of 37°30' N. lat.; (2) The
Regional Administrator (RA) must
ensure that impacts on marine mammals
are reduced in the prosecution of the
Atlantic mackerel fishery; (3) If the
Atlantic mackerel I0Y is increased
during the year, the total may not
exceed 347,000 mt; and (4) Applications
for a JV with a particular Nation’s
vessels for 2000 cannot be considered
until the RA determines, based on an
evaluation of performances, that the
Nation’s purchase obligations for
previous years have been fulfilled.

Atlantic Squids
Loligo Gear Requirements

In addition to the quota
specifications, this rule establishes

additional gear requirements for the
Loligo fishery as follows: “The inside
webbing of the codend shall be the same
circumference or less than the outside
webbing (strengthener). In addition, the
inside webbing shall not be more than
2 ft (61 cm) longer than the outside
webbing.” This is intended to help
improve enforcement of the minimum
mesh size requirements in the Loligo
fishery while preserving the intended
selective properties of the regulated
mesh size (17 in (48 mm)).

Distribution of Annual Loligo Quota by
Three 4-Month Periods

This rule specifies a Loligo squid I0Y
of 13,000 mt, which is equal to ABC,
and sub-divides the annual quota into
three 4-month quota periods (Period I
(Jan-Apr), Period II (May-Aug), and
Period III (Sep-Dec)). The quota is
allocated to each period based on the
average proportion of landings that
occurred in each 4-month period during
the years 1994-1998. The directed
Loligo fishery during Periods I and II
will be closed when 90 percent of the
amount allocated to the respective
period is landed. The directed Loligo
fishery will be closed in Period III when
95 percent of the annual quota has been
taken. Once the directed squid fishery
closes for a given period, a 2,500-1b
(1,134-kg) Loligo trip limit would
remain in place until the end of the
respective period. The quota, allocated
by 4-month periods, is shown in Table
2.

TABLE 2.—LOLIGO 4-MONTH PERIOD

ALLOCATIONS
) Per- | Metric
4-month period cent | tons
42 5,460
18 2,340
40 5,200
100 | 13,000

Changes From the Proposed Rule

The Council recommended that any
Period I or II quota underage be applied
to the next trimester and that quota
overages from Periods I and II be
deducted from Period III. NMFS, in the
preamble to the proposed rule, tried to
clarify the Council’s intent and
proposed that any Period I and II quota
underages be applied to Period IIT and
any Period I and II quota overages be
subtracted from Period III. However,
that proposal would not provide the
time needed to assess landings before
the start of Period III. Each of the three
trimester periods follow a monthly
schedule, and not reporting weeks,
therefore, the weekly reports using the
data gathered by NMFS” interactive
voice response (IVR) will need to be
adjusted to account for reporting weeks
in which a period ends in the middle of
that week. This adjustment is
accomplished by either adding or
subtracting landings from one period or
the other. Final landings are determined
by using all sources of data available to
NMEFS, including detailed trip level
dealer and vessel reports, to validate the
weekly IVR data. This process normally
takes 60 to 90 days, depending on the
availability of the data. By revising
§648.21(e)(2) to apply any Period I and
II quota underages or overages to Period
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III after November 15 of the same year,
NMFS will have 75 days to validate the
quota monitoring data and to make
changes to the Period III commercial
quota.

Editorial simplification and
clarifications were made to § 648.23(c)
to clarify further the mesh obstruction
or constriction prohibition.

Comments and Responses

Eight comments were received on the
proposed annual specifications and
regulations. Summaries of the
comments and responses on them are
provided below.

Comment 1:In the proposed rule,
DAH for Atlantic mackerel is composed
of 15,000 mt for the recreational fishery,
50,000 mt for DAP, and 10,000 mt for
JVP. A commenter proposed instead to
specify 65,000 mt for DAH (15,000 mt
for the recreational fishery), 35,000 mt
for DAP, and 15,000 mt for JVP. The
commenter noted that processors in past
years have not attained the DAP levels
recommended by the Council. The
commenter also proposed allocation of
45,000 mt of TALFF to provide directed
fishing as an incentive to foreign vessels
considering JVs.

Response 1: These proposals, which
could negatively affect U.S. processing
and exports by infringing on markets
currently engaged in by domestic
processors, go well beyond any
measures discussed and analyzed by the
Council. In order to be considered by
NMFS, all recommendations should be
made through the Council for its
consideration and analysis. Since
passage of the American Fisheries Act of
1995, TALFF for mackerel may not be
specified unless recommended by the
appropriate Regional Fishery
Management Council. However, NMFS
may adjust JVP up to 15,000 mt, the
level preferred by the commenter,
provided certain conditions are met.

Comment 2: One commenter observed
that the Atlantic mackerel specifications
should be set for 2 fishing years, rather
than 1.

Response 2: Setting the specifications
for more than 1 year is not allowed
under the FMP.

Comment 3: One commenter argued
that there was not ample time to
comment on proposed 2000
specifications. The draft EA/RIR/IRFA
document was posted on the Internet in
November 1999 and the comment
period was only January 20, 2000,
through February 4, 2000.

Response 3: The draft EA/RIR/IRFA
document was posted on the Internet
January 6, 2000, and the comment
period was January 5, 2000 through
February 4, 2000, allowing 30 days for

written comments. NMFS believes that
this is an adequate amount of time to
solicit comments and notes that a 30-
day comment period has been used for
all Mid-Atlantic Council annual
specifications for the past 10 years.

Comment 4: One commenter stated
that very few vessels actually direct
effort on both Loligo and Illex in a given
year. If the first part of the year is closed
to Loligo fishing when the proposed
trimester quota is harvested, squid
fishermen will have few, if any, other
fisheries in which to participate.

Response 4: The commercial fishery
for Loligo is primarily prosecuted with
otter trawls and often harvests a mix of
species, including Loligo, scup, black
sea bass, summer flounder, Atlantic
mackerel, and silver hake. Although the
DAH for Loligo is less in 2000 than in
1999, the establishment of seasonal
quotas for each of the trimesters
preserves the percent of harvest for each
of those 3 periods, based on 1994—-1998
landings patterns. Loligo matures in a
year or less from birth, therefore it is
hoped that stock recovery will be rapid
and higher DAHs will be possible
within the next few years.

Comment 5: One commenter asked
where in the draft EA/RIR/IRFA
document are figures and information
regarding the profile of the recreational
squid fishery?

Response 5:In Section 8.4, on page 43
of the EA/RIR/IRFA document there is
a discussion of the recreational squid
fishery. The primary use of squid in the
recreation sector is for bait.

Comment 6: Several commenters
disagree with the 38 percent reduction
in Loligo quota from 1999 and requested
that the Loligo 2000 ABC be set at the
1999 ABC level of 21,000 mt.

Response 6: Because Loligo has been
designated as overfished, the Council is
required under the Magnuson-Stevens
Act to implement a stock rebuilding
strategy that will allow the Loligo stock
to rebuild to levels that will produce the
maximum sustainable yield (Bmsy) in as
short a time period as possible, not to
exceed 10 years. Stock projections from
Stock Assessment Workshop (SAW)-29
indicated that the stock would rebuild
to the Bumsy level in 3 to 5 years if the
fishing mortality rate is reduced below
the level that would allow the stocks to
produce MSY (Fmsy). As a result, the
Council recommended, and NMFS
implements by this action, an ABC
specification for 2000 consistent with
landings that would result from a
fishing mortality rate of 90 percent of
Fmsy, or 13,000 mt. This specification
represents an 8,000 mt reduction from
the 21,000-mt ABC specified in 1999.
However, the specification represents

only an 18-percent reduction in
landings relative to the average landings
for the past 3 years (1996—1998).
Specifying the Loligo 2000 ABC at the
1999 ABC level of 21,000 mt would
conflict with the requirements of the
Magnuson-Stevens Act to end
overfishing and rebuild the resource.

Comment 7: Because of the small
2000 Loligo specification, one
commenter stated that factory vessels
will have the capacity to control the
entire trimester quota allocation.

Response 7: Management advice from
SAW-29 made special note that yield
from the Loligo fishery should be
distributed throughout the fishing year.
Given that the current permitted fleet
historically has demonstrated the ability
to land Loligo in excess of the quota
specified for 2000, the Council
recommended, and NMFS has
approved, a management action to sub-
divide the annual quota into three quota
periods (trimesters). The quota, which is
allocated to each period based on the
proportion of historical landings
occurring in each trimester from 1994—
1998, is divided as follows: Period I
(January—April) is 5,460 mt (42 percent
of the total); Period II (May—August) is
2,340 mt (18 percent of the total); and
Period III (September—December) is
5,200 mt (40 percent of the total). NMFS
believes that allocation of seasonal
quotas allows all vessels to utilize the
entire trimester quota allocations, and
notes there is no information available
to indicate that factory vessels will have
more disproportionate access to Loligo
than they had under the annual quota
system.

Comment 8: One commenter stated
that the proposed rule does not set forth
or project the 1999 Loligo landings.

Response 8: On page 5 of the EA/RIR/
IRFA, supporting documents for the
annual specifications, Table 2, lists the
preliminary Loligo landings through
September 11, 1999, as 11,004 mt.

Comment 9: One commenter believed
that NMFS disregarded the best
available scientific information and
failed to provide updated estimates to
reconcile the impacts of predators on
the Loligo stock. The commenter also
asked what are the agency’s updated
marine mammal consumption estimates
(for Loligo), based on the updated
mammal stock assessments as required
by the Marine Mammal Protection Act,
how has the agency taken these
energetic requirements into
consideration, and how have these large
removal levels impacted Loligo stock
survey and biomass estimates. The
commenter believed that the proposed
rule did not appear to address this
important issue about total Loligo squid
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mortality and ,therefore, did not use the
best available scientific information.

Response 9: Loligo squid is an
important forage species consumed in
quantity by many fish, bird, and marine
mammal predators. Unfortunately, there
is currently no way to estimate the
amount of Loligo taken by marine
mammals because there are too many
variables to consider. Natural mortality
(e.g., primarily predation) and human
predation (fishing mortality) are
“additive” as rates. As human predation
increases, the resulting total mortality
increases. The only element in the total
mortality that can be controlled at this
time is human predation. NMFS
believes that the final Loligo
specifications are based on the best
scientific information available.

Comment 10: One commenter asked
since real-time monitoring is critical but
not a component of the current plan,
how can NMFS accurately monitor the
Loligo specifications and determine the
status of the stock?

Response 10: NMFS currently collects
landings for Loligo every week via the
IVR dealer reporting system. These
electronic reports are then followed by
detailed dealer and vessel reports that
are submitted monthly. The IVR system
allows NMFS to monitor accurately the
Loligo specifications and determine the
status of the stock.

Classification

This action is authorized by 50 CFR
part 648 and complies with the National
Environmental Policy Act.

This final rule has been determined to
be not significant for purposes of E.O.
12866.

NMFS completed a final regulatory
flexibility analysis (FRFA) that contains
the items specified in 5 U.S.C. sec.
604(a). The FRFA is as follows:

Final Regulatory Flexibility Analysis
for Atlantic Mackerel, Squid, and
Butterfish 2000 Specifications

Need for, and Objectives of, the Rule

This rule is needed to establish
annual specifications for the Atlantic
mackerel, squid and butterfish (MSB)
fisheries and to prevent circumvention
of a mesh restriction. The intent of this
rule is to comply with the regulations
for MSB that require the National
Marine Fisheries Service (NMFS) to
publish specifications for each fishing
year to conserve and manage the
resource in compliance with the
regulations, fishery management plan
(FMP), and Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

Public Comments

Three comments were submitted on
the initial regulatory flexibility analysis
(IRFA). These comments are addressed
in the Comments and Responses section
of the preamble to the final rule. No
significant issues were raised by these
comments, and no changes were made
to the rule as a result of these
comments.

Number of Small Entities

There are 443 vessels fishing for
Loligo, 77 for Illex, 443 for butterfish,
and 1,980 for Atlantic mackerel in 1997
that would likely be impacted by the
2000 specifications. Many vessels
participate in more than one of these
fisheries; therefore, the numbers are not
additive. The final Illex, butterfish, and
Atlantic mackerel specifications
represent no constraint on vessels in
these fisheries as there exists a surplus
between the proposed specifications
and the actual landings for these species
in recent years. The final specifications
for Loligo represent an 18-percent
reduction in landings compared to the
average last 3 years’ (1996—1998)
landings. This reduction may result in
a 5 to 10 percent revenue reduction (all
species combined) for 121 of 443 vessels
that reported landing Loligo in 1997.
The remaining vessels (322) are
expected to experience a reduction in
revenues of less than 5 percent.

Cost of Compliance

No additional costs of compliance,
including those associated with
recordkeeping and reporting, would
result from the implementation of the
quotas. There are no recordkeeping or
reporting requirements associated with
this rule. The prohibition on the use of
any combination of mesh or liners in the
Loligo fishery that effectively decreases
the mesh size below the minimum mesh
size of 17/s in (48 mm) will not adversely
impact any small entity that is not
circumventing the mesh size regulations
by using a larger codend. No additional
gear is needed to comply with this
restriction.

Minimizing Significant Impacts

Alternatives considered and rejected
for these four species were detailed in
the IRFA. A review of the impacts of the
final specifications, including
alternatives to the final specifications,
indicates that the impacts associated
with the selected measures for Atlantic
mackerel, Illex, and butterfish will not
create significant economic impacts on
small entities. As for Loligo, of the 443
vessels that reported landing Loligo in
1997, 121 vessels would be expected to
experience a reduction in total gross

revenues (all species combined)
between 5 and 10 percent as a result of
the 18 percent reduction in the Loligo
quota in 2000. This represents 27.3
percent of the vessels that landed Loligo
in 1997. The remaining vessels (322, or
72.7 percent) are expected to experience
a reduction in total gross revenues (all
species combined) of less than 5 percent
as a result of the 18 percent reduction
in the Loligo quota in 2000.

While all other considered
alternatives for Atlantic mackerel would
result in similar impacts on small
entities, two of the three alternatives
were found inconsistent with the FMP.
The third alternative eliminated joint
venture processing (JVP). NMFS
believes JVP is necessary at this time to
provide another opportunity for U.S.
vessels to participate in joint venture
fisheries. The selected Loligo alternative
represented the alternative most
consistent with the stated objectives of
applicable statutes and the FMP. The
rejected alternative resulted in 161 of
443 vessels being impacted (compared
to 121 of 443 under the adopted
alternative). Specifying the Loligo 2000
ABC at the 1999 ABC level of 21,000 mt
was not analyzed by the Council
because it would conflict with the
requirements of the Magnuson-Stevens
Act to end overfishing and rebuild the
resource. The selected Illex alterative
represented the alternative most
consistent with the stated objectives of
applicable statutes and the FMP.
Alternatives considered and rejected for
butterfish would have been detrimental
to the stock and were not consistent
with the FMP. The selected alternative
was consistent with stated objectives of
the applicable statutes and the FMP.

The final rule minimizes the
economic impact on small entities by
establishing a mechanism (the trimester
quota system) of spreading the total
quota throughout the year. The effect of
this is to enable fishermen to fish for
Loligo on a more consistent basis and to
ensure that there is some quota available
for harvest during the winter period
when prices are higher. It also
minimizes impacts on small entities by
not establishing more restrictive quotas
that were considered.

A copy of the IRFA can be obtained
from the NMFS Northeast Regional
Office (see ADDRESSES).

The Assistant Administrator for
Fisheries, NOAA (AA), finds that it
would be contrary to the public interest
to delay for 30 days the effectiveness of
the quotas, §648.21(e) (distribution of
the Loligo quota among three periods
and the overage deduction provision),
and § 648.22 (fishery closures), because
the quota for Period I will most likely
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be reached shortly, and a delay in the
effectiveness of these regulations will
prevent NMFS from closing the Loligo
fishery for Period I in a timely manner.
If the Period I fishery is not closed in

a timely manner and the quota is
exceeded, NMFS will be required to
deduct the Period I quota overage from
the quota allocated to Period III.
However, Period III occurs at a time of
year when fishermen receive higher
prices for Loligo. As a result, the
inability to restrict Loligo landings to
the quota for Period I would cause fewer
higher priced fish to be available for
harvest in Period III, thereby reducing
fishermen’s profits. For these reasons,
the AA finds good cause under 5 U.S.C.
sec. 553(d)(3) not to delay for 30 days
the effectiveness of the quotas and
§§648.21(e) and 648.22.

List of Subjects 50 in CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: March 22, 2000.
Penelope D. Dalton,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §648.21, paragraph (e) is added
to read as follows:

§648.21 Procedures for determining initial
annual amounts.
* * * * *

(e) Distribution of annual commercial
quota. (1) Beginning January 1, 2000, a
commercial quota will be allocated
annually into three periods, based on
the following percentages:

Period Percent
I—January—April .......ccccceviiiieennn. 42
Il—May—August .........ccccceeevniiinnnenn. 18
Il—September—December 40

(2) Beginning January 1, 2000, any
underages of commercial period quota
for Periods I and II will be applied to
Period III after November 15 of the same
year and any overages of commercial
quota for Periods I and II will be
subtracted from Period III after
November 15 of the same year.

3. In §648.22, paragraph (a) is revised
to read as follows:

§648.22 Closure of the fishery.

(a) General. NMFS shall close the
directed mackerel fishery in the EEZ
when U.S. fishermen have harvested 80
percent of the DAH of that fishery if
such closure is necessary to prevent the
DAH from being exceeded. The closure
shall remain in effect for the remainder
of the fishing year, with incidental
catches allowed as specified in
paragraph (c) of this section, until the
entire DAH is attained. When the
Regional Administrator projects that
DAH will be attained for mackerel,
NMEFS shall close the mackerel fishery
in the EEZ, and the incidental catches
specified for mackerel in paragraph (c)
of this section will be prohibited. NMFS
shall close the directed fishery in the
EEZ for Loligo when 90 percent is
harvested in Periods I and II, and when
95 percent of DAH has been harvested
in Period III. The closure of the directed
fishery shall be in effect for the
remainder of the fishing period with
incidental catches allowed as specified
in paragraph (c) of this section. NMFS
shall close the directed fishery in the
EEZ for Illex or butterfish when 95
percent of DAH has been harvested. The
closure of the directed fishery shall be
in effect for the remainder of the fishing
year with incidental catches allowed as
specified in paragraph (c) of this
section.

* * * * *

4. In §648.23, paragraph (c) is revised
to read as follows:

8§648.23 Gear restrictions.
* * * * *

(c) Mesh obstruction or constriction.
The owner or operator of a fishing
vessel shall not use any mesh
construction, mesh configuration or
other means that effectively decreases
the mesh size below the minimum mesh
size, except that a liner may be used to
close the opening created by the rings in
the aftermost portion of the net,
provided the liner extends no more than
10 meshes forward of the aftermost
portion of the net. The inside webbing
of the codend shall be the same
circumference or less than the outside
webbing (strengthener). In addition, the
inside webbing shall not be more than
2 ft (61 cm) longer than the outside
webbing.

* * * * *

[FR Doc. 00-7514 Filed 3—22-00; 4:48 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 991228354-0078-02; 1.D.
032100C]

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; Closure of
Fishery for Loligo Squid

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS announces that the
directed fishery for Loligo squid in the
exclusive economic zone (EEZ) is
closed. Vessels issued a Federal permit
to harvest Loligo squid may not retain or
land more than 2,500 Ib (1.13 mt) per
trip of Loligo squid for the remainder of
Quota Period I. This action is necessary
to prevent the fishery from exceeding
the Period I quota and allow for
rebuilding of this overfished stock,
while allowing for fishing throughout
the year.

DATES: Effective 0001 hours, March 25,
2000, through 0001 hours, May 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Myles Raizin, Fishery Policy Analyst,
508-281-9104, fax 978-281-9135, e-
mail myles.a.raizin@noaa.gov.

SUPPLEMENTARY INFORMATION:
Regulations governing the Loligo squid
fishery are found at 50 CFR part 648.
The regulations require annual
specifications for initial optimum yield
as well as the amounts for allowable
biological catch, domestic annual
harvest (DAH), domestic annual
processing, joint venture processing,
and total allowable levels of foreign
fishing for the species managed under
the Atlantic Mackerel, Squid, and
Butterfish Fishery Management Plan.
The procedures for setting the annual
initial specifications are described at
§648.21.

The 2000 specification of DAH for
Loligo squid was set at 13,000 mt as part
of the Atlantic mackerel, squid, and
butterfish specifications published
elsewhere in the Rules section of today’s
Federal Register. This amount is
allocated among three quota periods as
indicated in the following table.
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TABLE 2.—LOLIGO QUOTA PERIOD

ALLOCATIONS
: Per- | Metric
Quota Period cent | Tons
I (JaN-ApPr) oo 42 5,460
Il (May-Aug) 18 2,340
1l (Sep-DEC) ...cocvvververerrnen. 40| 5,200
Total ..ooceeveeeeeeeieceee e, 100 | 13,000

Section 648.22 requires NMFS to
close the directed Loligo squid fishery in
the EEZ when 90 percent of the DAH for
Loligo squid is harvested in either
Period I or II, or 95 percent is harvested
in Period III. NMFS is further required
to notify, in advance of the closure, the
Executive Directors of the Mid-Atlantic,
New England, and South Atlantic
Fishery Management Councils; mail
notification of the closure to all holders
of Loligo squid permits at least 72 hours
before the effective date of the closure;
provide adequate notice of the closure
to recreational participants in the
fishery; and publish notification of the
closure in the Federal Register. NMFS
has determined, based on vessel and
dealer logbook data, that 90 percent of
the DAH for Loligo squid in Period I has
been harvested. Therefore, effective
0001 hours, March 25, 2000, the
directed fishery for Loligo squid is
closed and vessels issued Federal
permits for Loligo squid may not retain
or land more than 2,500 1b (1.13 mt) per
trip. The directed fishery will reopen
effective 0001 hours, May 1, 2000,
which marks the beginning of Quota
Period II.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 22, 2000.
Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 00-7513 Filed 3—22-00; 4:30 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 000214041-0081-02; I.D.
012100C]

RIN 0648—AN50

Fisheries off West Coast States and in
the Western Pacific; Western Pacific
Pelagic Fisheries; Hawaii-based
Pelagic Longline Fishery Line Clipper
and Dipnet Requirement; Guidelines
for Handling of Sea Turtles Brought
Aboard Hawaii-based Pelagic Longline
Vessels

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; gear requirements.

SUMMARY: NMFS issues a final rule to
require the possession and use of line
clippers and dip nets aboard vessels
registered for use under a Hawaii
pelagic longline limited access permit to
disengage sea turtles hooked or
entangled by longline fishing gear. The
final rule requires the use of specific
methods for the handling, resuscitating,
and releasing of sea turtles. The
intended effect of the measures is to
minimize the mortality of, and injury to,
sea turtles hooked or entangled by
longline fishing gear.

DATES: Effective April 27, 2000.

ADDRESSES: Copies of the environmental
assessment (EA) and final regulatory
flexibility analysis (FRFA) prepared for
this action may be obtained from
Charles Karnella, Administrator, NMFS,
Pacific Islands Area Office (PIAQO), 1601
Kapiolani Blvd., Suite 1110, Honolulu,
HI 968144700, and from Alvin
Katekaru or Marilyn Luipold, PIAO.
FOR FURTHER INFORMATION CONTACT:
Margaret Dupree or Marilyn Luipold,
808-973-2937.

SUPPLEMENTARY INFORMATION: The
Hawaii-based pelagic longline fishery is
managed under the Fishery
Management Plan for the Pelagics

Fisheries of the Western Pacific Region
(FMP). The FMP was prepared by the
Western Pacific Fishery Management
Council (Council) and is implemented
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) by regulations at 50 CFR part 660.

On November 26, 1999, the United
States District Court, District of Hawaii,
entered an Order in CMC v. NMFS
directing NMF'S to require, within 4
months of the date of entry of the Order,
“every vessel with a Hawaii longline
limited entry permit to carry and use
line clippers and dip nets to disengage
any hooked or entangled sea turtles with
the least harm possible to the turtles.”
NMEFS published a proposed rule on
February 17, 2000 (65 FR 8107), that
provided background. That background
is not repeated here.

Comments and Responses

Comment: One commenter objected to
the requirement that all vessels
registered for use under a Hawaii
pelagic longline limited access permit
carry and use a line clipper and dip net.
The commenter believes longline
fishermen targeting tuna south of 24° N.
lat. should be exempt from the
requirements because they do not
experience major interactions with sea
turtles or sea birds.

Response: Sea turtles may interact
with longline gear set for tuna, as well
as swordfish, and in areas south of 24°
N. lat. Embedded hooks or entangled
line left on a turtle may seriously injure
it and result in mortality once the turtle
is released. Vessels registered under a
Hawaii longline limited access permit
deploy longline gear, and therefore,
NMFS considers it necessary to require
such vessels to possess gear intended to
assist with disengaging sea turtles
hooked or entangled by longline fishing
gear. NMFS continues to explore and
consider other appropriate mitigation
measures.

The final rule is unchanged from the
proposed rule, with the exception of one
change to increase the clarity of the rule
text. The phrase “‘comply with” has
been substituted for the term ““follow”
in 50 CFR 660.22(dd).
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Classification

This final rule has been determined to
be not significant for purposes of E.O.
12866.

NMFS prepared an environmental
assessment/regulatory impact review/
initial regulatory flexibility analysis
(EA/RIR/IRFA). No public comments
were received on the IRFA (summarized
in the Federal Register on February 17,
2000, at 65 FR 8107).

A summary of the final regulatory
flexibility analysis (FRFA) follows:

The fishery consists of 114 active
vessels, all of which are considered
small entities, and all of which would
be affected. The rule does not contain
any reporting or record keeping
requirements and does not duplicate,
overlap, or conflict with any other
relevant Federal rules.

The preferred alternative, as set forth
in this final rule, meets the objective of
the District Court order while
minimizing the economic impacts on
fishery participants. It accomplishes this
by establishing gear requirements based
on performance and design standards,
rather than requiring the purchase and
use of specific devices. Total cost for the
materials to fabricate and/or purchase
line clippers and dip nets is estimated
to be $250. The exact cost of
resuscitating a sea turtle, as described
herein, is not known; however, it is
expected to be minimal.

In addition to the preferred
alternative, two other alternatives were
evaluated. The first, a “no action”
alternative, would impose no cost
burden on small entities; however, this
alternative would fail to comply with
the November 26, 1999, District Court
order. The other alternative would
require each permitted Hawaii pelagic
longline vessel to purchase and carry on
board a specific, prefabricated line
clipper and sea turtle dip net, as well as
require vessel operators to try and
resuscitate inactive or comatose turtles.
This alternative was rejected in favor of
the preferred alternative. Although the
preferred alternative also requires
resuscitation of sea turtles, it proposes
design standards for line clippers and
dip nets rather than requiring the
purchase of prefabricated items.
Specifying design standards encourages
innovation and is likely to minimize
compliance costs. Moreover, such
prefabricated line clippers and dip nets
are not readily available in the
commercial market. This rule would
result in costs that represent less than 1
percent of the average exvessel revenue
in 1998. A copy of the FRFA is available
from NMFS (see ADDRESSES).

An informal consultation under the
Endangered Species Act was concluded
on January 20, 2000. As a result of the
informal consultation, the Regional
Administrator determined that fishing
activities conducted under this rule are
not likely to affect adversely endangered
or threatened species or critical habitat.

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Fishing gear, Guam, Hawaiian
Natives, Indians, Northern Mariana
Islands, Reporting and recordkeeping
requirements.

Dated: March 23, 2000.
Andrew J. Kemmerer,
Acting Assistant Administrator, National
Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2.In §660.22, new paragraphs (cc)
and (dd) are added to read as follows:

§660.22 Prohibitions.
* * * * *

(cc) Fail to carry line clippers meeting
the minimum design standards as
specified in § 660.32(a)(1), and a dip net
as required under §660.32(a)(2), on
board a vessel registered for use under
a Hawaii longline limited access permit.

(dd) Fail to comply with the sea turtle
handling, resuscitation, and release
requirements specified in § 660.32(b)
through (d), when operating a vessel
registered for use under a Hawaii
longline limited access permit.

3. A new §660.32 is added to part 660
to read as follows:

§660.32 Sea turtle take mitigation
measures.

(a) Possession and use of required
mitigation gear. Line clippers meeting
minimum design standards as specified
in paragraph (a)(1) of this section and
dip nets meeting minimum standards
prescribed in paragraph (a)(2) of this
section must be carried aboard vessels
registered for use under a Hawaii
longline limited access permit and must
be used to disengage any hooked or
entangled sea turtles with the least harm
possible to the sea turtles and as close
to the hook as possible in accordance
with the requirements specified in
paragraphs (b) through (d) of this
section.

(1) Line clippers. Line clippers are
intended to cut fishing line as close as
possible to hooked or entangled sea
turtles. NMFS has established minimum
design standards for line clippers. The
Arceneaux line clipper (ALC) is a model
line clipper that meets these minimum
design standards and may be fabricated
from readily available and low-cost
materials (figure 1). The minimum
design standards are as follows:

(i) A protected cutting blade. The
cutting blade must be curved, recessed,
contained in a holder, or otherwise
afforded some protection to minimize
direct contact of the cutting surface with
sea turtles or users of the cutting blade.

(ii) Cutting blade edge. The blade
must be capable of cutting 2.0-2.1 mm
monofilament line and nylon or
polypropylene multistrand material
commonly known as braided mainline
or tarred mainline.

(iii) An extended reach holder for the
cutting blade. The line clipper must
have an extended reach handle or pole
of at least 6 ft (1.82 m).

(iv) Secure fastener. The cutting blade
must be securely fastened to the
extended reach handle or pole to ensure
effective deployment and use.

(2) Dip nets. Dip nets are intended to
facilitate safe handling of sea turtles and
access to sea turtles for purposes of
cutting lines in a manner that minimizes
injury and trauma to sea turtles. The
minimum design standards for dip nets
that meet the requirements of this
section nets are:

(i) An extended reach handle. The dip
net must have an extended reach handle
of at least 6 ft (1.82 m) of wood or other
rigid material able to support a
minimum of 100 lbs (34.1 kg) without
breaking or significant bending or
distortion.

(ii) Size of dip net. The dip net must
have a net hoop of at least 31 inches
(78.74 cm) inside diameter and a bag
depth of at least 38 inches (96.52 cm).
The bag mesh openings may be no more
than 3 inches x 3 inches (7.62 cm 7.62
cm).

(b) Handling requirements. (1) All
incidentally taken sea turtles brought
aboard for dehooking and/or
disentanglement must be handled in a
manner to minimize injury and promote
post-hooking survival.

(2) When practicable, comatose sea
turtles must be brought on board
immediately, with a minimum of injury,
and handled in accordance with the
procedures specified in paragraphs (c)
and (d) of this section.

(3) If a sea turtle is too large or hooked
in such a manner as to preclude safe
boarding without causing further
damage/injury to the turtle, line clippers
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described in paragraph (a)(1) of this
section must be used to clip the line and
remove as much line as possible prior
to releasing the turtle.

(c) Resuscitation. If the sea turtle
brought aboard appears dead or
comatose, the sea turtle must be placed
on its belly (on the bottom shell or
plastron) so that the turtle is right side
up and its hindquarters elevated at least
6 inches (15.24 cm) for a period of no
less than 4 hours and no more than 24
hours. The amount of the elevation
depends on the size of the turtle; greater
elevations are needed for larger turtles.
A reflex test, performed by gently

touching the eye and pinching the tail
of a sea turtle, must be administered by
a vessel operator, at least every 3 hours,
to determine if the sea turtle is
responsive. Sea turtles being
resuscitated must be shaded and kept
damp or moist but under no
circumstance may be placed into a
container holding water. A water-soaked
towel placed over the eyes, carapace,
and flippers is the most effective
method in keeping a turtle moist. Those
that revive and become active must be
returned to the sea in the manner
described in paragraph (d) of this
section. Sea turtles that fail to revive

within the 24-hour period must also be
returned to the sea in the manner
described in paragraph (d)(1) of this
section.

(d) Release. Live turtles must be
returned to the sea after handling in
accordance with the requirements of
paragraphs (b) and (c) of this section:

(1) By putting the vessel engine in
neutral gear so that the propeller is
disengaged and the vessel is stopped,
and releasing the turtle away from
deployed gear; and

(2) Observing that the turtle is safely
away from the vessel before engaging
the propeller and continuing operations.
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Figure 1 — Sample Fabricated Arceneaux Line Clipper

[FR Doc. 00-7695 Filed 3-24-00; 1:18 pm]
BILLING CODE 3510-22-F



16350

Proposed Rules

Federal Register
Vol. 65, No. 60

Tuesday, March 28, 2000

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Office of Thrift Supervision

12 CFR Parts 563, 563c, 5639
[No. 2000-31]

RIN 1550-AB38

Transfer and Repurchase of
Government Securities

AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Office of Thrift
Supervision (OTS) is proposing to
remove its regulation on the transfer and
repurchase of government securities.
This regulation is unnecessary and is
overly burdensome to savings
associations.

DATES: Comments must be received on
or before April 27, 2000.

ADDRESSES: Send comments to Manager,
Dissemination Branch, Information
Management & Services Division, Office
of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552. Attention
Docket No. 2000-31. Hand deliver
comments to Public Reference Room,
1700 G Street, NW., lower level, from
9:00 A.M. to 5:00 P.M. on business days.
Send facsimile transmissions to FAX
(202) 906—7755 or (202) 906—6956 (if the
comment is over 25 pages). Send e-mails
to public.info@ots.treas.gov and include
your name and telephone number.
Interested persons may inspect
comments at 1700 G Street, NW., from
9:00 A.M. until 4:00 P.M. on business
days.

FOR FURTHER INFORMATION CONTACT: Ed
O’Connell, (202) 906-5694, Manager,
Supervision Policy: or Teresa Scott
(202) 906-6478, Counsel (Banking and
Finance), Regulations and Legislation
Division, Chief Counsel’s Office, Office
of Thrift Supervision, 1700 G Street,
NW., Washington DC 20552.

SUPPLEMENTARY INFORMATION:

Background

OTS regulations at 12 CFR 563.84
govern the transfer and repurchase of
government securities under certain
circumstances where the savings
association is obligated to repurchase.?
This rule applies to repurchase
obligations evidencing an indebtedness
arising from a transfer of direct
obligations of, or obligations which are
fully guaranteed as to principal and
interest by, the United States or any
agency of the United States.

The rule prohibits savings
associations from issuing repurchase
agreement obligations in denominations
under $100,000 and a maturity of 90
days or more, unless the savings
association issues the obligation to an
institution whose accounts or deposits
are insured by the Federal Deposit
Insurance Corporation (“FDIC”) or to a
broker or dealer registered with the
Securities and Exchange Commission.
Repurchase agreement obligations under
$100,000 with a maturity of less than 90
days are subject to various consumer
protection and other requirements.
Specifically, the rule: (1) Mandates that
all such agreements, related
advertisements and offering statements
must include a legend indicating that
the obligation is not a savings account
or deposit and is not insured by the
FDIG; (2) prohibits savings associations
from making specified representations
regarding deposit insurance, guarantees,
etc.; (3) requires the purchaser under the
repurchase agreement to obtain a
perfected security interest in the
securities under applicable state law; (4)
requires that the value of the security
underlying the repurchase agreement be
maintained at a level at least equal to
the principal amount of the repayment
obligation; (5) requires that savings
associations issuing repurchase
agreements to the public make full and
accurate disclosures of all material
information regarding the repurchase
agreement; (6) imposes additional
requirements on certain renewals
beyond 89 days; and (7) requires a
savings association to provide
additional safeguards and financial

1Under these repurchase obligations, a savings
association obtains funds by selling government
securities, and simultaneously agrees to buy back
the securities at a specified price and date.

disclosures if it does not meet specified
requirements regarding total capital.2

OTS is proposing to remove §563.84
because it is unnecessary and imposes
overly burdensome requirements on
savings associations. One of the original
purposes of the predecessor of §563.84
was to ensure that savings associations
would not use repurchase agreements as
a method of offering small
denomination accounts to avoid existing
interest rate ceiling restrictions on
deposit accounts.? In 1979, the Federal
Home Loan Bank Board (FHLBB) issued
a policy statement prohibiting savings
associations from entering into any
government securities repurchase
agreements in amounts under $100,000,
except with federally insured depository
institutions or with broker dealers.
Because the potential for circumvention
of the maximum interest rate ceiling
was reduced if the maturity of the
agreement was less than 90 days, the
FHLBB revised the policy statement to
permit short term agreements in
amounts under $100,000, subject to
certain consumer protections.* The
FHLBB codified the policy statement in
its regulations in 1982 and expanded
consumer protection requirements.5

It is no longer necessary to retain
§563.84 to prevent evasions of
maximum interest rate ceilings on
deposit accounts. Interest rate ceilings
have not been in effect since March of
1986 when the FHLBB’s authority to set
these ceilings expired.® Savings
associations, of course, still may not pay
interest on commercial checking
accounts.” However, OTS has
concluded that federal savings
associations may offer various sweep
accounts to transfer idle, non-interest
bearing demand deposit account (DDA)
checking funds to investment vehicles
to generate earnings.? OTS has

2Under this requirement, a savings association’s
total capital must equal one percent of its liabilities
plus 20 percent of its classified assets.

3 See 12 CFR 531.12, published 44 FR 33669 (June
12, 1979).

444 FR 46445 (August 6, 1979).

547 FR 23140 (May 27, 1982).

6 As of March 31, 1986, the FHLBB's authority to
regulate payment of interest under section 5B of the
Federal Home Loan Bank Act expired. 12 U.S.C.
1425b (1980). The FHLBB amended its regulations
to reflect these changes on March 31, 1986. See 51
FR 10810 (March 31, 1986).

712 U.S.C. 1464(b)(1)(B)(i).

80p. Chief Counsel (March 2, 1998). Typically,
under these transactions, funds are swept out of a
DDA at the end of a business day and into an
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specifically stated that these sweep
accounts, including sweep arrangements
that use government security repurchase
agreements, are permissible
notwithstanding the prohibition on the
payment of interest on DDAs.

To the extent that § 563.84 was
designed to protect consumers who buy
United States government securities
under repurchase agreements, OTS
believes that existing statutes,
regulations and guidance already
adequately serve this function. The
commercial repurchase market is much
more developed than when the
regulation was adopted and is regulated
now in other ways. The Government
Securities Act of 1986 (the GSA),? for
example, protects investors in
government securities by establishing
appropriate financial responsibility and
custodial standards. Under the
Department of Treasury’s implementing
regulations,1© a thrift that holds
government securities for another party
to a hold-in-custody repurchase
agreement must comply with
requirements for safeguarding and
custody of the securities. The savings
association is also subject to other
provisions requiring written agreements,
confirmations and disclosures,
including disclosures that the obligation
is not a deposit and is not insured by
the FDIC.11 Moreover, Thrift Bulletin
23-2, Interagency Statement on Retail
Sales of Non-deposit Investment
Products (February 22, 1994) provides
for certain customer protections,
including disclosures, for retail sales of
non-deposit investment products,
including government securities
repurchase agreements. In addition,
OTS notes that state and federal anti-
fraud provisions, which generally
require the disclosure of facts that
would be material to a decision to invest
in a security, also apply to repurchase
transactions.1?

OTS also believes that § 563.84 may
unduly restrict savings associations’
ability to engage in certain types of
transactions. Since none of the other
federal banking agencies currently have

investment vehicle, and swept back to the DDA the
next morning to pay checks as needed. This process
is repeated each business day.

9The Government Securities Act of 1986 (Pub. L.
99-571,100 Stat 3208), as amended by, Pub. L. 103—
202, 107 Stat 2344.

1017 CFR parts 400 through 450.

11 Savings associations that enter into repurchase
agreements should pay particular attention to the
requirements and required disclosures at 17 CFR
403.5.

12 See The Federal Financial Institutions
Examination Council’s Policy Statement on
Repurchase Agreements of Depository Institutions
with Security Dealers and Others, 63 FR 6935
(February 11, 1998) and Thrift Bulletin 23-2.

similar provisions, OTS believes that
the retention of this rule may have a
negative impact on the ability of OTS-
regulated institutions to compete on an
equal footing.

For example, in a recent opinion
letter, OTS clarified the authority of
savings associations to offer various
types of sweep accounts, including the
use of repurchase agreements in sweep
accounts.’3 Section 563.84, however,
requires that the interest of a repurchase
agreement purchaser in the security or
securities underlying the repurchase
agreement constitute a perfected
security interest under applicable state
law. Various state laws 14 no longer
allow for the perfection of a security
interest in a security through placement
with a trustee, such as a Federal Home
Loan Bank. Other perfection methods
may be operationally impractical in the
context of repurchase agreement sweep
accounts that typically involve repeated
collateralizations of varying dollar
amounts.?® As a result, this regulation
may effectively bar savings associations’
use of repurchase agreement sweep
accounts to accommodate the cash
management needs of their commercial
customers. As noted above, other
financial institutions are not subject to
similar restrictions.

For these reasons, OTS is proposing to
delete § 563.84. In the absence of this
provision, federal savings associations
would continue to be authorized to
engage in repurchase agreements. This
authority would be subject to applicable
statutes and regulations, including the
GSA, Treasury’s implementing
regulations, Thrift Bulletin 23-2, and
state and federal securities laws. In
addition, the Federal Financial
Institutions Examination Council’s
Policy Statement on Repurchase
Agreements of Depository Institutions
with Securities Dealers and Others 16
provides safety and soundness guidance
to depository institutions entering into
repurchase agreements. The FFIEC
Policy Statement cautions that
institutions should have adequate
policies and controls for their particular
circumstances, provides explicit
guidance for controlling collateral for
securities sold under an agreement to

13 Op. Chief Counsel (March 2, 1998).

14 See Uniform Commercial Code, Article 8, as
amended by the various states.

15 Although this rule eliminates the requirement
that the purchaser under the repurchase agreement
obtain a perfected security interest in the securities
under state law, 17 CFR 450.4 of the Treasury GSA
regulations provides specific protections for
safeguarding and custody of the securities.

1663 FR 6935 (February 11, 1998).

repurchase, and contains other pertinent
guidance.

Comments; Accompanying Direct Final
Rule

If no significant adverse comments are
timely received, no further activity is
contemplated relative to this proposed
rule. Rather, the related direct final rule
published elsewhere in this issue of the
Federal Register will automatically go
into effect on the date specified in that
rule. If significant adverse comments are
timely received, the direct final rule will
be withdrawn and all public comments
received will be addressed in a
subsequent final rule. Because OTS will
not institute a second comment period
for this proposed rule, any parties
interested in commenting should do so
during this comment period.

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act,17 the
Director certifies that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities. The rule would merely remove
an unnecessary regulation that imposes
overly burdensome requirements on all
savings associations, including small
savings associations.

Executive Order 12866

OTS has determined that this
proposed rule is not a “‘significant
regulatory action” for purposes of
Executive Order 12866.

Unfunded Mandates Reform Act of
1995

OTS has determined that the
requirements of this proposed rule will
not result in expenditures by State,
local, and tribal governments or by the
private sector of $100 million or more
in any one year. Accordingly, a
budgetary impact statement is not
required under section 202 of the
Unfunded Mandates Reform Act of
1995.

Federalism

Executive Order 13132 imposes
certain requirements on an agency when
formulating and implementing polices
that have federalism implications or
taking actions that preempt state law.
OTS has determined that this proposed
rule will not have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, and will
not preempt State law.

17 Pub. L. No. 96-354, 5 U.S.C. 601.
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List of Subjects
12 CFR Part 563

Accounting, Advertising, Crime,
Currency, Investments, Reporting and
recordkeeping requirements, Savings
associations, Securities, Surety bonds.

12 CFR Part 563c

Accounting, Savings associations,
Securities.

12 CFR Part 563g

Reporting and recordkeeping
requirements, Savings associations,
Securities.

Accordingly, the Office of Thrift
Supervision hereby proposes to amend
title 12, chapter V of the Code of Federal
Regulations as set forth below.

PART 563—OPERATIONS

1. The authority citation for part 563
continues to read as follows:

Authority: 12 U.S.C. 375b, 1462, 1462a,
1463, 1464, 1467a, 1468, 1817, 1820, 1828,
1831i, 3806; 42 U.S.C. 4106.

§563.84 [Removed]

2. Section 563.84 is removed.

PART 563c—ACCOUNTING
REQUIREMENTS

3. The authority citation for part 563c
continues to read as follows:

Authority: 12 U.S.C. 1462a, 1463, 1464; 15
U.S.C. 78¢(b), 78m, 78n, 78w.

4. Section 563c.101 is amended by
revising paragraph (c) to read as follows:

§563c.101 Application of this subpart.

* * * * *

(c) Any offering circular required to
be used in connection with the issuance
of mutual capital certificates under
§563.74 and debt securities under
§563.80 and §563.81 of this chapter.

PART 563g—SECURITIES OFFERINGS

5. The authority citation for part 563g
continues to read as follows:

Authority: 12 U.S.C. 1462a, 1463, 1464; 15
U.S.C. 78c¢(b), 781, 78m, 78n, 78p, 78w.

§5639.3 [Amended]

6. Section 563g.3 is amended by
removing and reserving paragraph (a).
Dated: March 21, 2000.
By the Office of Thrift Supervision.
Ellen Seidman,
Director.
[FR Doc. 00-7420 Filed 3—27-00; 8:45 am]
BILLING CODE 6720-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-SW-35-AD]

Airworthiness Directives; Eurocopter
France Model AS332C, L, and L1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) applicable to Eurocopter
France Model AS332C, L, and L1
helicopters. This proposal would
require inspecting the horizontal
stabilizer spar tube (spar tube) for
corrosion, hardness, cracks, and
scratches, and if necessary, replacing
any unairworthy spar tube and bushing
with an airworthy spar tube and
bushing. This proposal is prompted by
the loss of a horizontal stabilizer in
flight due to a spar tube failure. The
actions specified by the proposed AD
are intended to prevent failure of the
spar tube, separation of the horizontal
stabilizer and impact with the main or
tail rotor, and subsequent loss of control
of the helicopter.

DATES: Comments must be received on
or before May 30, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 99-SW-35—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas. Comments may be
inspected at this location between 9
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

The service information referenced in
the proposed rule may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053—4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Counsel, Southwest
Region, Room 663, Fort Worth, Texas.
FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aerospace Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5116, fax (817) 222—5961.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the

proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99—-SW-35—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 99-SW-35-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

The Direction Generale De L’Aviation
Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter France Model AS332C, L,
and L1 helicopters. The DGAC advises
that a horizontal stabilizer was lost in
flight due to spar tube fatigue failure.

Eurocopter France has issued
Eurocopter Service Bulletin 01.00.57R1,
dated November 24, 1999 (SB), which
specifies inspecting any spar tube, part
number (P/N) 330A13-2024-01, —02,
—03, —04, installed on metal horizontal
stabilizers, P/N’s 332A13-1000-00, —01,
—02, —-03 and 332A13-1040-00, —01, for
corrosion, hardness, cracks, or
scratches, and, if necessary, replacing
the spar tubes and bushing. This SB was
issued as a result of the loss of a
horizontal stabilizer in flight due to spar
tube failure. The failure of the spar tube
was due to an improperly installed
bushing that led to corrosion and fatigue
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cracking. The failed spar tube also
showed evidence of localized scoring
and decarburization. The DGAC
classified this SB as mandatory and
issued AD 1999-039-073(A)R1, dated
December 29, 1999, to ensure the
continued airworthiness of these

helicopters in France.
These helicopter models are

manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the

United States.
Since an unsafe condition has been

identified that is likely to exist or
develop on other Eurocopter France
Model AS332C, L, and L1 helicopters of
the same type design registered in the
United States, the proposed AD would
require inspecting any spar tube, P/N
330A13-2024-01, —-02, —03, —04,
installed on horizontal stabilizers, P/N’s
332A13-1000-00, -01, —02, —03, and
332A13-1040-00, —01, for corrosion,
hardness, cracks, or scratches. The AD
would also require replacing the spar
tube and bushing, as necessary, with an
airworthy spar tube and bushing. The
actions would be required to be
accomplished in accordance with the

SB described previously.
The FAA estimates that 3 helicopters

of U.S. registry would be affected by this
proposed AD, that it would take
approximately 40 work hours per
helicopter to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $1,000 per
helicopter. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be

$10,200.
The regulations proposed herein

would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications

under Executive Order 13132.
For the reasons discussed above, I

certify that this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 99—-SW-35-
AD.

Applicability: Model AS322C, L, and L1
helicopters with horizontal stabilizer spar
tube (spar tube), part number (P/N) 330A13—
2024-01, —-02, —03, —04, installed on
horizontal stabilizer, P/N 332A13-1000-00,
-01, -02, —03 or 332A13-1040-00, —01,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the spar tube,
separation of the horizontal stabilizer and
impact with the main or tail rotor, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) For helicopters on which the horizontal
spar tube (spar tube) composite bushing
(bushing), P/N 330A13-2024-31, has been

replaced and since replacement has
accumulated:

(1) Less than 1400 hours time-in-service
(TIS) or less than 30 calendar months:

(i) Prior to accumulating 1600 hours TIS or
32 calendar months, whichever occurs first,
and thereafter at intervals not to exceed
(NTE) 3000 hours TIS or 72 calendar months,
whichever occurs first, inspect the spar tube
in accordance with (IAW) the
Accomplishment Instructions, paragraph
2.B.1.1 and 2.B.2. of Eurocopter France
Service Bulletin No. 01.00.57, Revision 1,
dated November 24, 1999 (SB).

(A) If the spar tube passes the hardness
inspection of paragraph 2.B.1.1 of the SB and
the scratch, corrosion, or crack inspection of
paragraph 2.B.2. of the SB, replace the
bushing with a new bushing, before further
flight.

(B) If the spar tube fails either the hardness
inspection of paragraph 2.B.1.1 of the SB or
the scratch, corrosion, or crack inspection of
paragraph 2.B.2. of the SB, replace the spar
tube with an airworthy spar tube before
further flight.

(i) Before installing any replacement spar
tube that has previously been installed on
any helicopter, inspect it IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(2) 1400 or more hours TIS or 30 or more
calendar months:

(i) Within 200 hours TIS or 2 calendar
months, whichever occurs first, and
thereafter at intervals NTE 3000 hours TIS or
72 calendar months, whichever occurs first,
inspect the spar tube IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(A) If the spar tube passes the hardness
inspection of paragraph 2.B.1.1 of the SB and
the scratch, corrosion, or crack inspection of
paragraph 2.B.2 of the SB, replace the
bushing with a new bushing before further
flight.

(B) If the spar tube fails either the hardness
inspection of paragraph 2.B.1.1 of the SB or
the scratch, corrosion, or crack inspection of
paragraph 2.B.2 of the SB, replace the spar
tube with an airworthy spar tube before
further flight.

(ii) Before installing any replacement spar
tube that has previously been installed on
any helicopter, inspect it IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(b) For all spar tubes:

(1) With less than 7500 hours TIS or 144
calendar months since original installation:

(i) Prior to accumulating 7500 hours TIS or
144 calendar months, remove the spar tube
and inspect IAW the Accomplishment
Instructions, paragraphs 2.B.1.1 and 2.B.2. of
the SB.

(ii) After accomplishing the requirements
of paragraph (b)(1)(i) of this AD, install an
airworthy spar tube before further flight.
Before installing any replacement spar tube
that has been previously installed in any
helicopter, inspect it IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(2) With 7500 or more hours TIS or 144 or
more calendar months since original
installation:
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(i) Within 500 hours TIS or 12 calendar
months, whichever occurs first, remove the
spar tube and inspect IAW the
Accomplishment Instructions, paragraphs
2.B.1.1 and 2.B.2. of the SB.

(ii) After accomplishing the requirements
of paragraph (b)(2)(i) of this AD, install an
airworthy spar tube before further flight.
Before installing any replacement spar tube
that has been previously installed in any
helicopter, inspect it IAW the
Accomplishment Instructions, paragraph
2.B.1.1 and 2.B.2. of the SB.

(3) After accomplishing the requirements
of either paragraph (b)(1) or (b)(2) of this AD,
as applicable, thereafter, at intervals NTE
7500 hours TIS or 144 calendar months,
whichever occurs first, remove the spar tube
and inspect IAW the Accomplishment
Instructions, paragraphs 2.B.1.1 and 2.B.2. of
the SB.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
a FAA Principal Maintenance Inspector, who
may concur or comment and then send it to
the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 1999-039-073(A)R1, dated
December 29, 1999.

Issued in Fort Worth, Texas, on March 21,
2000.
Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-7553 Filed 3—27-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 101

Consolidation of the Ports of
Milwaukee and Racine

AGENCY: U. S. Customs Service,
Department of the Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes
amending the Customs Regulations
pertaining to the field organization of
the Customs Service by consolidating
the ports of Milwaukee, Wisconsin, and
Racine, Wisconsin and also expanding

the area of coverage in southeast
Wisconsin. This change is being
proposed as part of Customs continuing
program to obtain more efficient use of
its personnel, facilities, and resources,
and to provide better services to
carriers, importers and the general
public.

DATES: Comments must be received on
or before May 30, 2000.

ADDRESSES: Written comments may be
submitted to and inspected at the
Regulations Branch, Office of
Regulations and Rulings, U. S. Customs
Service, 1300 Pennsylvania Avenue
NW., Third Floor, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Betsy Passuth, Office of Field
Operations, 202-927—-0795.

SUPPLEMENTARY INFORMATION:

Background

As part of a continuing program to
obtain more efficient use of its
personnel, facilities, and resources, and
to provide better service to carriers,
importers, and the general public,
Customs proposes to amend § 101.3 of
the Customs Regulations (19 CFR 101.3)
by consolidating the ports of
Milwaukee, Wisconsin, and Racine,
Wisconsin. Both are currently listed as
ports under § 101.3(b), Customs
Regulations (19 CFR 101.3(b)). The
consolidated port would be renamed the
Port of Milwaukee-Racine.
Consolidating the two ports will reduce
administrative costs, without impairing
service to area businesses or to the
general public, and will provide a more
efficient use of Customs personnel and
resources. The proposal, if adopted, will
improve service to the public by making
better use of staffing resources.

Currently, southeast Wisconsin is
served by the Customs ports of Racine
and Milwaukee, both operating in
limited areas with minimal staffing.
Budget restrictions have prevented
Customs from allocating additional
resources to the area.

Because Racine has only one
inspector, services other than the filing
of entries and manifests are restricted. If
for any reason the inspector at Racine is
not available, service is not available
and entries must be filed at the Port of
Milwaukee. The proposed consolidation
of the ports of Racine and Milwaukee,
which includes enlarging the overall
area of the port to include four counties,
would result in providing centralized
full-time service to the entire area, not
merely service to the former ports of
Milwaukee and Racine. Personnel
would be available to perform cargo
examinations, private aircraft

processing, and other services such as
the processing of entries and manifests
on an as needed basis at the port of
Racine and all locations within this
proposed consolidation.

Current Port Limits

The current port limits of the Port of
Milwaukee are described in T.D. 72—105
(37 FR 7591) as encompassing all the
territory within the counties of
Milwaukee and Waukesha, Wisconsin.

The current port limits of the Port of
Racine are described in T.D. 54884 (24
FR 5366) as the corporate limits of the
city of Racine, the corporate limits of
the city of Kenosha, and the townships
of Mt. Pleasant and Somers, all in the
state of Wisconsin.

Proposed Port Limits

The proposed port limits of the Port
of Milwaukee-Racine will be the
counties of Waukesha, Milwaukee,
Racine and Kenosha in the state of
Wisconsin.

Comments

Prior to adoption of this proposal,
consideration will be given to written
comments timely submitted to Customs.
Submitted comments will be available
for public inspection in accordance with
the Freedom of Information Act (5
U.S.C. 552), § 1.4, Treasury Regulations
(31 CFR 1.4), and §103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations Branch, Office of
Regulations and Rulings, 1300
Pennsylvania Avenue NW., Third Floor,
Washington, DC 20229.

Authority

This change is proposed under the
authority of 5 U.S.C. 301 and 19 U.S.C.
2, 66, and 1624.

Regulatory Flexibility Act and
Executive Order 12866

Customs establishes, expands, and
consolidates Customs ports of entry
throughout the United States to
accommodate the volume of Customs-
related activity in various parts of the
country. Thus, although this document
is being issued with notice for public
comment, because it relates to agency
management and organization, it is not
subject to the notice and public
procedure requirements of 5 U.S.C. 553.
Accordingly, this document is not
subject to the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.).

Agency organization matters such as
this proposed port extension are exempt
from consideration under Executive
Order 12866.
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Drafting Information

The principal author of this document
was Janet L. Johnson, Regulations
Branch. However, personnel from other
offices participated in its development.

Raymond W. Kelly,
Commissioner of Customs.

Approved: July 7, 1999.
John P. Simpson,
Deputy Assistant Secretary of the Treasury.
[FR Doc. 00-7556 Filed 3—27-00; 8:45 am]
BILLING CODE 4820-02-P

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Parts 100, 110 and 165

[CGD-05-99-097]
RIN 2115-AA97, AA9S, AE46

OPSAIL 2000, Port of Baltimore, MD

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish temporary regulations in the
Port of Baltimore, Maryland for OPSAIL
2000 activities. This action is necessary
to provide for the safety of life on
navigable waters before, during, and
after OPSAIL 2000 events. This action
will restrict vessel traffic in portions of
the Inner Harbor, the Northwest Harbor,
the Patapsco River, and the Chesapeake
Bay.

DATES: Comments and related material
must reach the Coast Guard on or before
May 12, 2000.

ADDRESSES: You may mail comments
and related material to Commander,
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004 or deliver them to Room
119 at the same address between 8 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays. Commander,
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004 maintains the public docket
for this rulemaking. Comments and
materials received from the public as
well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the above address between 8
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: S.L.
Phillips, Project Manager, Operations
Division, Auxiliary Section, at (757)
398-6204.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD05-99-097),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. The comment
period for this regulation is 45 days.
This time period is adequate to allow
local input because the event is highly
publicized and the shortened comment
period will allow the full 30-day
publication requirement prior to the
final rule becoming effective. If you
would like to know they reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Commander,
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004, explaining why one would
be beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

Sail Baltimore is sponsoring OPSAIL
2000 activities in the Port of Baltimore,
Maryland. Planned events include the
arrival of 27 Tall Ships and other
vessels on June 23, 2000 and a Parade
of Sail and scheduled departure of those
vessels on June 29, 2000.

The Coast Guard anticipates a large
spectator fleet for these events.
Operators should expect significant
vessel congestion along the arrival and
parade routes.

The purpose of these regulations is to
promote maritime safety and protect
participants and the boating public in
the Port of Baltimore and the waters of
the Chesapeake Bay immediately prior
to, during, and after the scheduled
events. The regulations will provide for
clear parade routes for the participating
vessels, establish no wake zones along
the parade routes, provide a safety
buffer around the participating vessels
while they are in transit, and in certain
anchorage areas, modify existing
anchorage regulations for the benefit of

participants and spectators. The
regulations will impact the movement of
all vessels operating in the specified
areas of the Port of Baltimore and the
Chesapeake Bay.

It may be necessary for the Coast
Guard to establish additional safety or
security zones in addition to these
regulations to safeguard dignitaries and
certain vessels participating in the
event. If the Coast Guard deems it
necessary to establish such zones at a
later date, the details of those zones will
be announced separately via the Federal
Register, Local Notice to Mariners,
Safety Voice Broadcasts, and any other
means available.

All vessel operators and passengers
are reminded that vessels carrying
passengers for hire or that have been
chartered and are carrying passengers
may have to comply with certain
additional rules and regulations beyond
the safety equipment requirements for
all pleasure craft. When a vessel is not
being used exclusively for pleasure, but
rather is engaged in carrying passengers
for hire or has been chartered and is
carrying the requisite number of
passengers, the vessel operator must
possess an appropriate license and the
vessel may be subject to inspection. The
definition of the term “‘passenger for
hire” is found in 46 U.S.C. 2101(21a). In
general, it means any passenger who has
contributed any consideration
(monetary or otherwise) either directly
or indirectly for carriage onboard the
vessel. The definition of the term
“passenger” is found in 46 U.S.C.
2101(21). It varies depending on the
type of vessel, but generally means
individuals carried aboard vessels
except for certain specified individuals
engaged in the operation of the vessel or
the business of the owner/charterer. The
law provides for substantial penalties
for any violation of applicable license
and inspection requirements. If you
have any questions concerning the
application of the above law to your
particular case, you should contact the
Coast Guard at the address listed in
ADDRESSES for additional information.

Vessel operators are reminded they
must have sufficient facilities on board
their vessels to retain all garbage and
untreated sewage. Discharge of either
into any waters of the United States is
strictly forbidden. Violators may be
assessed civil penalties up to $25,000 or
face criminal prosecution.

We recommend that vessel operators
visiting the Port of Baltimore for this
event obtain up to date editions of
National Ocean Service Charts 12278
and 12281 to avoid anchoring within a
charted cable or pipeline area.
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With the arrival of OPSAIL 2000 and
spectator vessels in the Port of
Baltimore for this event, it will be
necessary to curtail normal port
operations to some extent. Interference
will be kept to the minimum considered
necessary to ensure the safety of life on
the navigable waters immediately
before, during, and after the scheduled
events.

Discussion of Proposed Rule

The OPSAIL 2000 vessels are
scheduled to arrive on June 23, 2000
and will follow a parade route of
approximately 3 nautical miles that
includes specified waters of the Inner
Harbor and Northwest Harbor. The
OPSAIL 2000 vessels are scheduled to
depart on June 29, 2000 and will follow
a parade route of approximately 7
nautical miles that includes specified
waters of the Inner Harbor, Northwest
Harbor, and Patapsco River.

The safety of parade participants and
spectators requires that spectator craft
be kept at a safe distance from the
parade routes during these vessel
movements. The Coast Guard proposes
establishing special local regulations for
the areas through which the vessels will
pass for the OPSAIL 2000 Tall Ships
Arrival on June 23, 2000 and the
OPSAIL 2000 Parade of Sail on June 29,
2000.

In addition to establishing special
local regulations, we propose to
establish temporary moving safety zones
around OPSAIL 2000 vessels which are
175 feet or greater in length, to ensure
the safety of participants and spectators
immediately prior to, during, and
following the parades.

The Coast Guard also intends to
temporarily modify the existing
anchorage regulations found at 33 CFR
110.158 to accommodate OPSAIL 2000
and spectator vessels. Anchorage No. 1,
Anchorage No. 4, Anchorage No. 5, and
Anchorage No. 6 will be designated
exclusively for spectator vessels.
Anchorage No. 3 will be designated
exclusively for passenger vessels.
Anchorage No. 2 will be closed to all
vessels except OPSAIL 2000 vessels.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the Tall Ships Arrival on June 23, 2000
and the Parade of Sail on June 29, 2000.
Although these regulations prevent
traffic from transiting a portion of the
Inner Harbor, Northwest Harbor, and
Patapsco River during these events, that
restriction is limited in duration, affects
only a limited area, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected area. Moreover, the magnitude
of the event itself will severely hamper
or prevent transit of the waterway, even
absent these regulations designed to
ensure it is conducted in a safe and
orderly fashion.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to operate
or anchor in portions of the Inner
Harbor, the Northwest Harbor, and the
Patapsco River in the Port of Baltimore,
Maryland. The regulations would not
have a significant impact on a
substantial number of small entities for
the following reasons: the restrictions
are limited in duration, affect only
limited areas, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected areas. Moreover, the magnitude
of the event itself will severely hamper
or prevent transit of the waterway, even
absent these regulations designed to
ensure it is conducted in a safe and
orderly fashion.

If you think that your business,
organization or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,

please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Commander
(Aoax), Fifth Coast Guard District,
431Crawford Street, Portsmouth,
Virginia 23704-5004.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined
that this rule does not have implications
for federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
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an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2-1,
paragraph (34)(g), of Commandant
Instruction M16475.1C; this proposed
rule is categorically excluded from
further environmental documentation.
A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES. By controlling vessel traffic
during these events, this proposed rule
is intended to minimize environmental
impacts of increased vessel traffic
during the transits of event vessels.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 110
Anchorage grounds.
33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Parts 100, 110, and 165
as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.

2. Add temporary § 100.35T-05-097
to read as follows:

§100.35T-05-097 Special Local
Regulations; OPSAIL 2000, Port of
Baltimore, MD.

(a) Definitions. (1) Captain of the Port
means the Commander, Coast Guard
Activities Baltimore or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(2) Official Patrol Vessel includes all
Coast Guard, public, state, county or
local law enforcement vessels assigned
and/or approved by Commander, Coast
Guard Activities Baltimore.

(3) OPSAIL 2000 Vessel includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine

Event Permit submitted for the Port of
Baltimore and approved by Commander,
Fifth Coast Guard District.

(4) Parade of Sail is the outbound
procession of OPSAIL 2000 vessels as
they navigate designated routes in the
Port of Baltimore on June 29, 2000.

(5) Tall Ships Arrival is the inbound
procession of OPSAIL 2000 vessels as
they navigate designated routes in the
Port of Baltimore on June 23, 2000.

(b) Regulated areas. (1) Tall ships
arrival area (all coordinates use datum:
NAD 83): All waters of the Patapsco
River, Baltimore, Maryland, between the
Ferry Bar Channel-East Section and the
Inner Harbor west bulkhead, bounded
by a line drawn from the coordinates at
position latitude 39°15'40" N, longitude
076°34'50" W, thence southeasterly to
latitude 39°15'23.5" N, longitude
076°34'44" W, thence easterly to latitude
39°15'23.5" N, longitude 076°33'53" W.

(2) Parade of Sail Area: The waters of
the Patapsco River, Northwest Harbor
and Inner Harbor enclosed by:

Latitude Longitude
39°15'40.5" N 076°34'47.5" W, to
39°15'04.9" N 076°34'43.7" W, and
39°14'07.5" N 076°33'37.7" W, to
39°12'46.3" N 076°32'02.6" W, to
39°10' 24.8" N 076°31'01" W, to
39°12'06.3" N 076°29'43.2" W, to
39°13'22.3" N 076°31'15.7" W, to
39°15'40.2" N 076°33'33.7" W.

(c) Special Local Regulations. (1) Any
person or vessel within the regulated
area must operate in strict conformance
with any directions given by the Captain
of the Port and leave the regulated area
immediately if the Captain of the Port so
orders.

(2) Unless otherwise directed by the
Captain of the Port, all vessels within
the regulated area shall be operated at
the minimum speed required to
maintain steerage and shall avoid
creating a wake.

(3) No vessel within the regulated area
may anchor except in conformance with
33 CFR 110.158.

(4) The Coast Guard and Official
Patrol vessels enforcing this section can
be contacted on VHF Marine Band
Radio, channels 13 and 16. The Captain
of the Port can be contacted at telephone
number (410) 576—2521 or 2693.

(5) The Captain of the Port will notify
the public of any changes in the status
of the regulated area by a Marine Safety
Radio Broadcast on VHF-FM marine
band radio, channel 22 (157.1 MHZ).

(d) Effective date: (1) Tall ships
arrival area. This section is effective
from 9 a.m. until 6 p.m. on June 23,
2000.

(2) Parade of Sail Area. Paragraph
(b)(2) of this section is applicable from
10:30 a.m. until 2:30 p.m. on June 29,
2000.

PART 110—[AMENDED]

3. The authority citation for Part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, 2071; 49 CFR 1.46 and 33
CFR 1.05-1(g).

4. From 10:30 a.m. until 2:30 p.m. on
June 29, 2000, §110.158 is amended by
adding paragraph (c) to read as follows:

§110.158 Baltimore Harbor, MD

(c) Notwithstanding paragraphs (a)
and (b) of this section, the following
temporary regulations apply from 10:30
a.m. until 2:30 p.m. on June 29, 2000 for
OPSAIL 2000.

(1) Anchorage No. 1, Anchorage No. 4,
Anchorage No. 5, and Anchorage No. 6
are designated for the exclusive use of
spectator vessels. ““Spectator vessels”
includes any vessel, commercial or
recreational, being used for pleasure or
carrying passengers, that is in the Port
of Baltimore to observe part or all of the
events attendant to OPSAIL 2000.

(2) Anchorage No. 2 is designated for
the exclusive use of OPSAIL 2000
vessels. “OPSAIL 2000 Vessels”
includes all vessels participating in
Operation Sail 2000 under the auspices
of the Marine Event Permit submitted
for the Port of Baltimore and approved
by the Commander, Fifth Coast Guard
District.

(3) Anchorage No. 3 is designated for
the exclusive use of passenger vessels.
“Passenger vessel” has the meaning of
that term in 46 U.S.C. 2101(22).

PART 165—[AMENDED]

5. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 33 CFR 1.05-1(g), 6.04—1, 6.04—
6, and 160.5; 49 CFR 1.46.

6. Add temporary § 165.T05-097 to
read as follows:

§165.T05-097 Safety Zone; OPSAIL 2000,
Port of Baltimore, MD.

(a) Definitions. (1) Captain of the Port
means the Commander, Coast Guard
Activities Baltimore or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(2) OPSAIL 2000 Vessels includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine
Event Permit submitted for the Port of
Baltimore and approved by Commander,
Fifth Coast Guard District.
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(b) Location. The following areas are
moving safety zones: All waters within
150 yards ahead of or 50 yards outboard
or aft of any OPSAIL 2000 vessel which
is 175 feet or greater in length, while
operating on the Chesapeake Bay or its
tributaries, north of the Maryland-
Virginia border and south of latitude
39°35'00".

(c) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in
§165.23 of this part.

(2) No person or vessel may enter or
navigate within the regulated areas
unless authorized to do so by the
Captain of the Port. Any person or
vessel authorized to enter the regulated
areas must operate in strict conformance
with any directions given by the Captain
of the Port and leave the regulated area
immediately if the Captain of the Port so
orders.

(3) The Coast Guard vessels enforcing
this section can be contacted on VHF
Marine Band Radio, channels 13 and 16.
The Captain of the Port can be contacted
at telephone number (410) 576—2521 or
2693.

(4) The Captain of the Port will notify
the public of any changes in the status
of this zone by a Marine Safety Radio
Broadcast on VHF-FM marine band
radio, channel 22 (157.1 MHZ).

(d) Effective dates: This section is
effective from 6 a.m. on June 23, 2000
to 11:30 p.m. on June 29, 2000.

Dated: March 15, 2000.
Thomas E. Bernard,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 00-7466 Filed 3—27-00; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 100, 110 and 165
[CGD01-99-203]
RIN 2115-AA98, AE84, AE46

Temporary Regulations: OPSAIL 2000,
Port of New London, CT

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish temporary regulations in
Niantic Bay, Long Island Sound, the
Thames River, and New London Harbor
for OPSAIL 2000 Connecticut activities.
This action is necessary to provide for
the safety of life on navigable waters
during OPSAIL 2000 Connecticut. This
action is intended to restrict vessel

traffic in portions of Niantic Bay, Long
Island Sound, the Thames River, and
New London Harbor.

DATES: Comments and related materials
must reach the Coast Guard on or before
May 12, 2000.

ADDRESSES: You may mail comments
and related material to Coast Guard
Group/Marine Safety Office Long Island
Sound, 120 Woodward Ave, New
Haven, CT 06512—3698. The Readiness/
Support Department maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at the Readiness/
Support Department between 7:30 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Master Chief Kenneth G. Dolan, Group/
MSO Long Island Sound, New Haven,
Connecticut, (203) 468—4429.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-99-203),
indicate the specific section of this
document to which each comment
applies, and give reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them. The
comment period for this regulation is 45
days. This time period is adequate to
allow local input because the event is
highly publicized, and the shortened
comment period will allow the full 30-
day publication requirement prior to the
final rule becoming effective. Copies of
this proposal will also be placed in the
local notice to mariners.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Coast Guard
Group/MSO Long Island Sound
Readiness/Support Department at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time

and place announced by a later notice
in the Federal Register.

Background and Purpose

The proposed temporary regulations
are for OPSAIL 2000 Connecticut events
in Niantic Bay, Long Island Sound and
New London Harbor. These events will
be held on July 11-12, 2000. The rule
is proposed to provide for the safety of
life and property on navigable waters.

Discussion of Proposed Rule

Operation Sail, Inc. is sponsoring a
Parade of Tall Ships into New London
Harbor. The Tall Ships and participating
vessels will be at anchorage in Niantic
Bay on July 11, 2000. On July 12, 2000,
the Tall Ships and participating vessels
will transit from Niantic Bay via Long
Island Sound and the Thames River
Federal Channel to the Port of New
London. The Coast Guard expects a
minimum of 5,000 spectator craft for
this event. The proposed regulations
create vessel movement controls, safety
zones and temporary anchorage
regulations. The regulations will be in
effect at various times in Niantic Bay,
Long Island Sound and New London
Harbor during July 11 and 12, 2000. The
vessel congestion due to the large
number of participating and spectator
vessels poses a significant threat to the
safety of life and property. This
proposed rulemaking is necessary to
ensure the safety of life and property on
the navigable waters of the United
States.

Regulated Areas

The Coast Guard proposes to establish
one regulated area in Niantic Bay during
July 11-12, 2000. This proposed
Regulated Area A is needed to protect
the maritime public and participating
vessels from possible hazards to
navigation associated with the overnight
anchoring of a large number of Tall
Ships and their departure prior to the
beginning of the Parade of Tall Ships
into New London Harbor on July 12,
2000.

Regulated Area A includes all waters
of Niantic Bay located on Long Island
Sound within the following boundaries:
beginning at a point 300 yards, bearing
203°T from Wigwam Rock 41°18'53" N,
072°11'48" W (NAD 1983), then to
41°18'53" N, 072°10'38" W (NAD 1983),
then to 41°16'40" N, 072°10'38" W (NAD
1983), then to 41°16'40" N, 072°11'48"
W (NAD 1983). This proposed area will
be used as an anchorage area for vessels
participating in the Parade of Tall Ships
on July 12, 2000. This proposed
regulated area is effective from 6 a.m.,
July 11, 2000 until 5 p.m., on July 12,
2000. Vessels transiting Regulated Area
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A must do so at no wake speed or at
speeds not to exceed 6 knots, whichever
is less. Vessels transiting Regulated Area
A must not maneuver within 100 yards
of a Tall Ship or other vessel
participating in OPSAIL 2000, unless
authorized by the Captain of the Port or
the Captain of the Port’s on-scene
representative.

Anchorage Regulations

The Coast Guard also proposes to
establish temporary Anchorage
Regulations for participating OPSAIL
2000 vessels and spectator craft. Current
Anchorage Regulations in 33 CFR
110.147 will be temporarily suspended
by this regulation and other Anchorage
Grounds will be temporarily
established.

The proposed anchorage regulations
designate selected current or
temporarily established Anchorage
Grounds for spectator or OPSAIL 2000
participant vessel use only. They restrict
all other vessels from using these
anchorage grounds during various
portions of the OPSAIL 2000 event. The
anchorage grounds are needed to
provide viewing areas for spectator
vessels while maintaining a clear parade
route for the participating OPSAIL
vessels and to protect boaters and
spectator vessels from the hazards
associated with the Parade of Tall Ships.

The Coast Guard proposes to
temporarily suspend Anchorage Area C
(see 33 CFR 110.147(3)), and redesignate
it as Anchorage Area G, exclusively for
spectator vessels exceeding 50 feet in
length, carrying passengers for the
viewing of the Tall Ships parade.
Anchorage Area G will be established
from 7:30 a.m., until 5 p.m., on July 12,
2000. The Coast Guard proposes to
temporarily establish Anchorage Area H
in Niantic Bay exclusively for the
vessels participating in the Parade of
Tall Ships. Anchorage Area H in Niantic
Bay will be established from 6 a.m., on
July 11, 2000 until 5 p.m., on July 12,
2000. Anchorage Area H is the same
area designated as Regulated Area A.
Therefore, within this area, vessels other
than those participating in OPSAIL 2000
will not be able to anchor and will be
able to transit at reduced speeds staying
at least 100 yards away from any
OPSAIL 2000 vessel.

The Coast Guard proposes to
temporarily establish Anchorage Area I
in the Thames River in the vicinity of
the State Pier exclusively for vessels
who have participated in the Parade of
Tall Ships. Anchorage Area I will be
established from 7:30 a.m., on July 12,
2000 until 5 p.m., on July 12, 2000. The
Coast Guard proposes to temporarily
establish Anchorage Area J, located in

the Thames River on the eastern side of
the Federal Channel, exclusively for
spectator vessels exceeding 50 feet in
length carrying passengers for the
viewing of the Tall Ships parade.
Anchorage Area ] will be established
from 7:30 a.m., until 5 p.m., on July 12,
2000.

Safety Zones

The Coast Guard proposes to establish
two safety zones in the waters of Long
Island Sound and New London Harbor.
Safety Zone 1 includes all waters of the
Thames River in New London Harbor,
in the vicinity of the State Pier within
the following boundaries: beginning at a
point located on the west shore line of
the Thames River 25 yards below the
Thames River Railroad Bridge, position
41°21'46" N, 072°05'23" W (NAD 1983),
then to position 41°21'46" N, 072°05'16"
W (NAD 1983), then to position
41°20'37" N, 072°05'16" W (NAD 1983),
then to position 41°20'37" N, 072°05'33"
W (NAD 1983), then along the shoreline
to position 41°21'46" N, 072°05'23" W
(NAD 1983). This safety zone will be
used as a mooring and turning area for
the Parade of Tall Ships at the
conclusion of the parade and is effective
from 7:30 a.m., on July 12, 2000, until
5 p.m., on July 12, 2000. Safety Zone 1
consists of the same area as Anchorage
L

Safety Zone 2 covers all waters of the
Thames River within the following
boundaries: beginning at the east side of
the Federal Channel at the Thames
River Rail Road Bridge in the Port of
New London, in position 41°21'47.0" N,
072°05'14.0" W (NAD 1983), then
southward along the east side of the
Federal Channel to the New London
Harbor Channel Lighted Buoy “2”
(LLNR 21790) in approximate position
41°17'38" N, 072°04'40" W (NAD 1983),
then to Bartlett Reef Lighted Bell Buoy
“4” (LLNR 21065) in approximate
position 41°15'38" N, 072°08'22" W
(NAD 1983), then south to Bartlett Reef
Lighted Buoy “1” (LLNR 21065) in
approximate position 41°16'28" N,
072°07'54" W (NAD 1983), then to an
area located, bearing 192°T,
approximately 325 yards from Rapid
Rock Buoy “R” (LLNR 21770) 41°17'07"
N, 072°06'09" W (NAD 1983), then to
position 41°18'04" N, 072°04'50" W
(NAD 1983), which meets the west side
of the Federal Channel, then along the
west side of the Federal Channel to the
Thames River Railroad Bridge in the
Port of New London, in the position
41°21'46" N, 072°05'23" W (NAD 1983).
This proposed area will be used for the
parade route of Tall Ships and is
effective from 7:30 a.m., on July 12,
2000, until 5 p.m., on July 12, 2000. No

vessel may transit within Safety Zones
1 or 2 unless authorized by the Coast

Guard Captain of the Port, Long Island
Sound, or his on-scene representative.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this proposed rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Although this regulation prevents
traffic from transiting a portion of Long
Island Sound, Niantic Bay, and the
Thames River during the events, the
effect of this regulation will not be
significant for the following reasons: the
limited duration that the regulated areas
will be in effect, mariners will be able
to transit around these areas and the
extensive advance notifications that will
be made to the maritime community via
the Local Notice to Mariners, facsimile,
marine information broadcasts, local
area committee meetings, and New
London area newspapers. Mariners will
be able to adjust their plans accordingly
based on the extensive advance
information. Additionally, these
regulated areas have been narrowly
tailored to impose the least impact on
maritime interests yet provide the level
of safety deemed necessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considers whether this proposed rule, if
adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
entities” include small businesses, not-
for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the reasons stated in the
Regulatory Evaluation section above, the
Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule, if
adopted, will not have a significant
economic impact on a substantial
number of small entities. This proposed
rule would affect the following entities,
some of which might be small entities:
the owners or operators of vessels
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intending to transit through Niantic Bay,
portions of Long Island Sound and New
London Harbor during various times
from July 11-12, 2000. Although these
regulations would apply to a substantial
portion of Niantic Bay and New London
Harbor, designated areas for viewing the
Parade of Sail are being established to
allow for maximum use of the
waterways by commercial tour boats
that usually operate in the affected
areas. Vessels, including commercial
traffic, will be able to transit around the
designated areas. At no time will the
Port of New London be closed to
commercial traffic. Before the effective
period, the Coast Guard would make
notifications to the public via mailings,
facsimiles, the Local Notice to Mariners
and use of the sponsors Internet site. In
addition, the sponsoring organization,
OPSAIL, Inc., is planning to publish
information of the event in local
newspapers, pamphlets, and television
and radio broadcasts.

If, however, you think that your
business or organization qualifies as a
small entity and that this proposed rule
will have a significant economic impact
on your business or organization, please
submit a comment (see ADDRESSES)
explaining why you think it qualifies
and in what way and to what degree this
proposed rule will economically affect
it.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined
that this rule does not have implications
for federalism under that Order.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13405, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraphs 34(f and h), of
Commandant Instruction M16475.1C,
this proposed rule is categorically
excluded from further environmental
documentation. A written Categorical
Exclusion Determination is available in
the docket for inspection or copying
where indicated under ADDRESSES.

List of Subjects

33 CFR 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR 110
Anchorage grounds.

33 CFR 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Proposed Regulation

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Parts 100, 110 and 165
as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.

2. Add temporary § 100.T01-203 to
read as follows:

§100.T01-203 Special Local Regulations:
OPSAIL 2000 CT, Long Island Sound and
the Thames River, Connecticut.

(a) Regulated Area A location. All
waters of Niantic Bay located on Long
Island Sound within the following
boundaries: Beginning at a point 300
yards, bearing 203°T from Wigwam
Rock 41°18'53" N, 072°11'48" W (NAD

1983), then 41°18'53" N, 072°10'38" W
(NAD 1983), then 41°16'40" N,
072°10'38" W (NAD 1983) then to
41°16'40" N, 072°11'48" W (NAD 1983).

(b) Special Iocal regulations. (1)
Vessels transiting Area A must do so at
no wake speed or at speeds not to
exceed 6 knots, whichever is less.

(2) Vessels transiting Area A must not
maneuver within 100 yards of a Tall
Ship or an OPSAIL participating vessel
unless they are specifically authorized
to do so by Coast Guard Captain of the
Port, Long Island Sound, or his on-scene
representative.

(c) Effective period. This section is
effective from 6 a.m., July 11, 2000 until
5 p.m., on July 12, 2000.

PART 110—ANCHORAGE
REGULATIONS

3. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035 and 2071; 49 CFR 1.46 and
33 CFR 1.05-1(g).

4. From July 11, 2000 through July 12,
2000, §110.147 is temporarily amended
by suspending paragraph (a)(3) and
adding new paragraphs (a)(7), (a)(8),
(a)(9) and (a)(10) to read as follows:

§110.147 New London Harbor, Conn.

(a) * x %

(7) Anchorage Area G. In the Thames
River southward of New London
Harbor, bounded by lines connecting a
point bearing 100°, 450 yards from New
London Harbor Light, a point bearing
270° 575 yards from New London Ledge
Light (latitude 41°18'21" N., longitude
72°04'41" W.), and a point bearing 270°,
1450 yards from New London Ledge
Light. From 7:30 a.m., on July 12, 2000
through 5 p.m., on July 12, 2000, this
anchorage is designated for the
exclusive use of spectator vessels
exceeding 50 feet in length carrying
passengers for the viewing of the Tall
Ships Parade.

(8) Anchorage Area H. All waters of
Niantic Bay located on Long Island
Sound within the following boundaries:
beginning at a point 300 yards, bearing
203T from Wigwam Rock 41°18'53" N,
072°11'48" W (NAD 1983), then to
41°18'53" N, 072°10'38" W (NAD 1983),
then to 41°16'40" N, 072°10'38" W (NAD
1983), then to 41°16'40" N, 072°11'48"
W (NAD 1983). From 6 a.m., July 11,
2000 until 5 p.m., on July 12, 2000, this
anchorage is designated exclusively for
the use of vessels participating in the
Parade of Tall Ships into New London
Harbor on July 12, 2000.

(9) Anchorage I. All waters of the
Thames River in New London Harbor,
in the vicinity of the State Pier within
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the following boundaries: beginning at a
point located on the west shore line of
the Thames River 25 yards below the
Thames River Railroad Bridge, position
41°21'46" N, 072°05'23" W (NAD 1983),
then to position 41°21'46" N, 072°05'16"
W (NAD 1983), then to position
41°20'37" N, 072°05'16" W (NAD 1983),
then to position 41°20'37" N, 072°05'33"
W (NAD 1983), then along the shoreline
to position 41°21'46" N, 072°05'23" W
(NAD 1983). From 7:30 a.m., on July 12,
2000 through 5 p.m. on July 12, 2000,
this anchorage is designated for the
exclusive use of vessels participating in
the Parade of Tall Ships into New
London Harbor.

(10) Anchorage J. All waters of the
Thames River southward of New
London Harbor, on the east side of the
Federal Channel within the following
boundaries: beginning at a point bearing
245°T, 290 yards from Eastern Point
41°19'07" N, 072°04'42" W (NAD 1983),
then to position 41°19'01" N, 072°04'30"
W (NAD 1983), then to position
41°18'46" N, 072°04'36" W (NAD 1983),
then to position 41°18'44" N, 072°04'49"
W (NAD 1983). This area is designated
for the exclusive use of commercial
vessels greater than 50 feet in length
carrying passengers for the viewing of
the Tall Ships parade from 7:30 a.m., on
July 12, 2000, until 5 p.m., on July 12,
2000.

* * * * *

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

5. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05(g], 6.04—1, 6.04—6 and 160.5; 49
CFR 1.46.

6. Add temporary § 165.T01-203 to
read as follows:

§165.T01-198 Safety Zones: OPSAIL 2000,
Port of New London, Connecticut.

(a) The following areas are established
as a safety zone:

(1) Safety Zone 1. Includes all waters
of the Thames River in New London
Harbor, in the vicinity of the State Pier
within the following boundaries:
beginning at a point located on the west
shore line of the Thames River 25 yards
below the Thames River Railroad
Bridge, position 41°21'46" N, 072°05'23"
W (NAD 1983), then to position
41°21'46" N, 072°05'16" W (NAD 1983),
then to position 41°20'37" N, 072°05'16"
W (NAD 1983), then to position
41°20'37" N, 072°05'33" W (NAD 1983),
then along the shoreline to position
41°21'46" N, 072°05'23" W (NAD 1983).
This safety zone will be used as a
mooring and turning area for the Parade

of Tall Ships at the conclusion of the
parade from 7:30 a.m., on July 12, 2000
until 5 p.m., on July 12, 2000.

(2) Safety Zone 2. Includes waters of
the Thames River within the following
boundaries: beginning at the east side of
the Federal Channel at the Thames
River Rail Road Bridge in the Port of
New London, in position 41°21'47.0" N,
072°05'14.0" W (NAD 1983), then
southward along the east side of the
Federal Channel to the New London
Harbor Channel Lighted Buoy “2”
(LLNR 21790) in approximate position
41°17'38" N, 072°04'40" W (NAD 1983),
then to Bartlett Reef Lighted Bell Buoy
“4” (LLNR 21065) in approximate
position 41°15'38" N, 072°08'22" W
(NAD 1983), then south to Bartlett Reef
Lighted Buoy 1" (LLNR 21065) in
approximate position 41°16'28" N,
072°07'54" W (NAD 1983), then to an
area located, bearing 192°T,
approximately 325 yards from Rapid
Rock Buoy “R” (LLNR 21770) 41°17'07"
N, 072°06'09" W (NAD 1983), then to
position 41°18'04" N, 072°04'50" W,
(NAD 1983), which meets the west side
of the Federal Channel, then along the
west side of the Federal Channel to the
Thames River Railroad Bridge in the
Port of New London, in the position
41°21'46" N, 072°05'23" W (NAD 1983).
This safety zone will be used for the
parade route of Tall Ships from 7:30
a.m., on July 12, 2000, until 5 p.m., on
July 12, 2000.

(b) No vessel may transit within
Safety Zone 1 or 2 without the express
authorization of the Coast Guard
Captain of the Port, Long Island Sound,
or his on-scene representative. All
persons and vessels shall comply with
the instructions of the Coast Guard
Captain of the Port or the designated on-
scene patrol personnel. These personnel
comprise commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by siren, radio, flashing
light, or other means, the operator of the
vessel shall proceed as directed. (c) This
section is effective from 7:30 a.m. on
July 12, 2000 until 5 p.m. on July 12,
2000.

Dated: March 15, 2000.

Robert F. Duncan,

Captain, U.S. Coast GuardActing
Commander, First Coast Guard District,
Boston, Massachusetts.

[FR Doc. 00-7468 Filed 3—27-00; 8:45 am]|

BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 110 and 165
[CGD05-00-002]
RIN 2115-AA97, AA98

OPSAIL 2000, Delaware River,
Philadelphia, PA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish temporary regulations in the
Delaware River, Philadelphia,
Pennsylvania for OPSAIL 2000
activities. This action is necessary to
provide for the safety of life on
navigable waters before, during, and
after OPSAIL 2000 events. This action
will restrict vessel traffic in the
Delaware River between Anchorage 9
(Mantua Creek anchorage) and the
Benjamin Franklin Bridge.

DATES: Comments and related material
must reach the Coast Guard on or before
May 12, 2000.

ADDRESSES: You may mail comments
and related material to the Waterways
and Waterfront Facilities Branch, Goast
Guard Marine Safety Office/Group
Philadelphia, One Washington Ave.,
Philadelphia, Pennsylvania 19147 or
deliver them to the same address
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
The Waterways and Waterfront
Facilities Branch, Coast Guard Marine
Safety Office/Group Philadelphia
maintains the public docket for this
rulemaking. Comments and materials
received from the public as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
the above address between 8:30 a.m.
and 2:30 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (junior grade) Kirsten Codel,
Waterways and Waterfront Facilities
Branch, Coast Guard Marine Safety
Office/Group Philadelphia, at (215)
271-4889.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD05-00-002),
indicate the specific section of this
document to which each comment
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applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. The comment
period for this regulation is 45 days.
This time period is adequate to allow
local input because the event is highly
publicized and the shortened comment
period will allow the full 30-day
publication requirement prior to the
final rule becoming effective. If you
would like to know they reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Commanding
Officer, Coast Guard Marine Safety
Office/Group Philadelphia, One
Washington Ave., Philadelphia,
Pennsylvania 19147, explaining why
one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

Philadelphia OPSAIL 2000, Inc., is
sponsoring OPSAIL 2000 activities in
the Delaware River, Philadelphia,
Pennsylvania. Planned events include
the arrival of a number of international
Tall Ships at Anchorage 9 (Mantua
Creek anchorage) on June 22, 2000 and
a Parade of Sail from that anchorage,
upriver to the Benjamin Franklin Bridge
on June 23, 2000.

The Coast Guard anticipates a large
spectator fleet for this event. Operators
should expect significant vessel
congestion along the parade route.

The purpose of these regulations is to
promote maritime safety and protect
participants and the boating public
immediately prior to, during, and after
the scheduled events. The regulations
will establish a clear parade route for
the OPSAIL 2000 vessels, provide a
safety buffer around the participating
vessels while they are at anchor and in
transit, and in certain anchorage areas,
modify existing anchorage regulations
for the benefit of participants and
spectators. The regulations will affect
the movement of all vessels operating in
the specified areas of the Delaware
River.

It may be necessary for the Coast
Guard to establish safety or security
zones in addition to these regulations to
safeguard dignitaries and certain vessels

participating in the event. If the Coast
Guard deems it necessary to establish
such zones at a later date, the details of
those zones will be announced
separately via the Federal Register,
Local Notice to Mariners, Safety Voice
Broadcasts, and any other means
available.

All vessel operators and passengers
are reminded that vessels carrying
passengers for hire or that have been
chartered and are carrying passengers
may have to comply with certain
additional rules and regulations beyond
the safety equipment requirements for
all pleasure craft. When a vessel is not
being used exclusively for pleasure, but
rather is engaged in carrying passengers
for hire or has been chartered and is
carrying the requisite number of
passengers, the vessel operator must
possess an appropriate license and the
vessel may be subject to inspection. The
definition of the term ‘““passenger for
hire” is found in 46 U.S.C. 2101(21a). In
general, it means any passenger who has
contributed any consideration
(monetary or otherwise) either directly
or indirectly for carriage onboard the
vessel. The definition of the term
“passenger” is found in 46 U.S.C.
2101(21). It varies depending on the
type of vessel, but generally means
individuals carried aboard vessels
except for certain specified individuals
engaged in the operation of the vessel or
the business of the owner/charterer. The
law provides for substantial penalties
for any violation of applicable license
and inspection requirements. If you
have any questions concerning the
application of the above law to your
particular case, you should contact the
Coast Guard at the address listed in
ADDRESSES for additional information.

Vessel operators are reminded they
must have sufficient facilities on board
their vessels to retain all garbage and
untreated sewage. Discharge of either
into any waters of the United States is
strictly forbidden. Violators may be
assessed civil penalties up to $25,000 or
face criminal prosecution.

We recommend that vessel operators
visiting the Philadelphia area for this
event obtain an up to date edition of
National Ocean Service Chart 12313 to
avoid anchoring within a charted cable
or pipeline area.

With the arrival of OPSAIL 2000 and
spectator vessels in the Philadelphia
area for this event, it will be necessary
to curtail normal port operations to
some extent. Interference will be kept to
the minimum considered necessary to
ensure the safety of life on the navigable
waters immediately before, during, and
after the scheduled events.

Discussion of Proposed Rule

The OPSAIL 2000 vessels are
scheduled to arrive at Anchorage 9
(Mantua Creek anchorage) on June 22,
2000. The lead vessel is scheduled to
begin the Parade of Sail at 9 a.m. on
June 23, 2000, and will follow a parade
route of approximately 8 nautical miles
from that anchorage, upriver to the
Benjamin Franklin Bridge. Two larger
OPSAIL 2000 vessels which are unable
to sail under the Walt Whitman Bridge
will depart the Parade of Sail in the
vicinity of the Schuylkill River and be
berthed at the Philadelphia Naval
Shipyard. The remainder of the OPSAIL
2000 vessels will be berthed along the
Philadelphia, PA and Camden, NJ
waterfronts as they complete the Parade
of Sail.

The safety of parade participants and
spectators will require that spectator
craft be kept at a safe distance from the
parade route during these vessel
movements. The Coast Guard proposes
using safety zones along the parade
route to keep all vessels not involved in
the Parade of Sail a safe distance from
the OPSAIL 2000 vessels. The parade
route has been segmented in this
rulemaking to facilitate the earliest
possible reopening of the waterway
once all OPSAIL 2000 vessels have
cleared a particular segment of the
route, but portions of the Delaware
River will remain closed to all traffic
until all of the OPSAIL 2000 vessels are
safely moored at their assigned berths or
have departed the event area.

The Coast Guard also intends to
temporarily modify the existing
anchorage regulations found at 33 CFR
110.157 to accommodate OPSAIL 2000
and spectator vessels. Anchorage 9 will
be closed to all vessels except OPSAIL
2000 vessels that will be using it as the
staging area for the Parade of Sail.
Vessels will not be allowed to anchor in
Anchorage 10 and Anchorage 11 to
enable spectator vessels to safely follow
the Parade of Sail. The southern portion
of Anchorage 13, and the northern
portion of Anchorage 12 will be closed
because they are in the portion of the
river that the OPSAIL 2000 vessels will
be using to maneuver in preparation of
mooring. The southern portion of
Anchorage 12 will be designated
exclusively for spectator vessels.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
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reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the Parade of Sail on June 23, 2000.
Although these regulations prevent
traffic from transiting portions of the
Delaware River during the event, that
restriction is limited in duration, affects
only a limited area, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected area. Moreover, the magnitude
of the event itself will severely hamper
or prevent transit of the waterway, even
absent these regulations designed to
ensure it is conducted in a safe and
orderly fashion.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to operate
or anchor in portions of the Delaware
River in the vicinity of Philadelphia,
Pennsylvania. The regulations would
not have a significant impact on a
substantial number of small entities for
the following reasons: The restrictions
are limited in duration, affect only
limited areas, and will be well
publicized to allow mariners to make
alternative plans for transiting the
affected areas. Moreover, the magnitude
of the event itself will severely hamper
or prevent transit of the waterway, even
absent these regulations designed to
ensure it is conducted in a safe and
orderly fashion.

If you think that your business,
organization or governmental
jurisdiction qualifies as a small entity

and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
(junior grade) Kirsten Codel, Waterways
and Waterfront Facilities Branch, Coast
Guard Marine Safety Office/Group
Philadelphia, at (215) 271-4889.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined
that this rule does not have implications
for federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of

Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2-1,
paragraph (34)(g), of Commandant
Instruction M16475.1C; this proposed
rule is categorically excluded from
further environmental documentation.
A “Categorical Exclusion
Determination” will be available in the
docket where indicated under
ADDRESSES. By controlling vessel traffic
during these events, this proposed rule
is intended to minimize environmental
impacts of increased vessel traffic
during the transits of event vessels.

List of Subjects

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Parts 110 and 165 as
follows:

PART 110—[AMENDED]

1. The authority citation for Part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, 2071; 49 CFR 1.46 and 33
CFR 1.05-1(g).

2. From 8 a.m. on June 22, 2000 until
4 p.m. on June 23, 2000 §110.157 is
amended by adding paragraph (d) to
read as follows:

§110.157 Delaware Bay and River

(d) Not withstanding paragraphs (a)
through (c) of this section, the following
temporary regulations are in effect from
8 a.m. on June 22, 2000 until 4 p.-m. on
June 23, 2000 for OPSAIL 2000.

(1) Anchorage 9 will be closed to all
vessels except OPSAIL 2000 vessels.
“OPSAIL 2000 vessels” includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine
Event Permit submitted for the Port of
Philadelphia and approved by the
Commander, Fifth Coast Guard District.

(2) No vessel may anchor in
Anchorage 10, or Anchorage 13 south of
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the Benjamin Franklin Bridge, without
permission of the Captain of the Port.

(3) No vessel may anchor in
Anchorage 11 after 1 a.m. on June 23,
2000 without permission of the Captain
of the Port.

(4) Anchorage 12:

(i) No vessel may anchor north of
latitude 39° 55'41" N without
permission of the Captain of the Port.

(ii) South of latitude 39° 55'41" N is
designated for the exclusive use of
spectator vessels. “Spectator vessels”
includes any vessel, commercial or
recreational, being used for pleasure or
carrying passengers, that is in the Port
of Philadelphia to observe part or all of
the events attendant to OPSAIL 2000.

PART 165—[AMENDED]

3. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 33 CFR 1.05-1(g), 6.04—1, 6.04—
6, and 160.5; 49 CFR 1.46. Section 165.100
is also issued under authority of Sec. 311,
Pub. L. 105-383.

4. Add temporary § 165.T05-002 to
read as follows:

§165.T05-002 Safety Zone; OPSAIL 2000,
Delaware River, Philadelphia, PA.

(a) Definitions. (1) Captain of the Port
means the Commanding Officer of the
Coast Guard Marine Safety Office/Group
Philadelphia or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(2) Coast Guard Patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who has been
designated by the Commanding Officer,
Coast Guard Marine Safety Office/Group
Philadelphia.

(3) OPSAIL 2000 Vessels includes all
vessels participating in Operation Sail
2000 under the auspices of the Marine
Event Permit submitted for the Port of
Philadelphia and approved by
Commander, Fifth Coast Guard District.

(b) Location. The following areas are
Safety Zones:

(1) Parade of Sail—First Segment:
This moving safety zone includes all
waters from 500 yards forward of the
lead OPSAIL 2000 vessel to 100 yards
aft of the last OPSAIL 2000 vessel, and
extending 50 yards outboard of each
OPSAIL 2000 vessel participating in the
Parade of Sail. This safety zone will
move with the Parade of Sail as it
transits the Delaware River from
Anchorage 9 (Mantua Creek anchorage)
to the Walt Whitman Bridge.

(2) Parade of Sail—Second Segment:
All waters of the Delaware River, from
shoreline to shoreline, bounded on the

south by the Walt Whitman Bridge and
on the north by the Benjamin Franklin
Bridge with the exception of the
southern portion of Anchorage 12,
defined as that portion of the anchorage
south of latitude 39° 55'41" N.

(c) Regulations. (1) All persons are
required to comply with the general
regulations governing safety zones in
§165.23 of this part.

(2) No person or vessel may enter or
navigate within these regulated areas
unless authorized to do so by the Coast
Guard Patrol Commander. Any person
or vessel authorized to enter the
regulated area must operate in strict
conformance with any directions given
by the Captain of the Port and leave the
regulated area immediately if the Coast
Guard Patrol Commander so orders.

(3) The Coast Guard vessels enforcing
this section can be contacted on VHF
Marine Band Radio, channels 13 and 16.
The Captain of the Port can be contacted
at telephone number (215) 271-4940.

(4) The Coast Guard Patrol
Commander will notify the public of
changes in the status of these zones by
Marine Safety Radio Broadcast on VHF-
FM marine band radio, channel 22
(157.1 MHZ).

(d) Effective dates: This section is
effective from 8 a.m. to 4 p.m. on June
23, 2000.

Dated: March 10, 2000.
]J.E. Shkor,

Vice Admiral, U.S. Coast Guard, Commander
Fifth Coast Guard District.

[FR Doc. 00-7467 Filed 3—27-00; 8:45 am]|
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51 and 52
[FRL—6567-1]

Notice of Availability for Draft
Guidance Document on BACT and

LAER for Tier2/Gasoline Sulfur
Refinery Projects

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: The EPA is making available
for public review and comment a
preliminary draft of its pending
guidance on BACT and LAER for Tier 2/
gasoline sulfur refinery projects.

On February 10, 2000, EPA issued
new emissions standards (“Tier 2
standards”) for all passenger vehicles,
including sport utility vehicles,
minivans, vans and pick-up trucks. To
ensure the effectiveness of low emission

control technologies in these vehicles,
this rule also sets new standards to
significantly reduce the sulfur content
in gasoline. In order to meet these sulfur
in gasoline requirements, many refiners
will have to make modifications to their
existing facilities, which could be
subject to the major new source review
(NSR) preconstruction permitting
requirements under parts C and D of the
Clean Air Act. The refiners subject to
major NSR will be required to undergo
a pollution control technology
evaluation to apply either best available
control technology (BACT) or lowest
achievable emission rate (LAER),
depending on the applicable program
requirements. To provide greater
certainty and to expedite the NSR
permitting process for refinery projects
undertaken to comply with the recently
issued gasoline sulfur standards, EPA
intends to provide Federal guidance on
BACT and LAER for these type of
projects.

A draft of EPA’s guidance and a
supporting background document on
BACT and LAER for certain refinery
construction projects undertaken to
comply with the new gasoline sulfur
standards is available for public review
and comment. The EPA does not intend
to respond to individual comments, but
rather to consider comments and
information from the public in the
preparation of a final guidance
document.

DATES: The comment period on the draft
guidance will close on April 27, 2000.

ADDRESSES: Comments should be sent to
Pamela J. Smith, Information Transfer
and Program Integration Division (MD—
12), Office of Air Quality Planning and
Standards, U.S. EPA, Research Triangle
Park, North Carolina 27711, telephone
919-541-0641, telefax 919-541-5509 or
E-mail smith.pam@epa.gov.

FOR FURTHER INFORMATION CONTACT:
David Solomon, Information Transfer
and Program Integration Division (MD—
12), Office of Air Quality Planning and
Standards, U.S. EPA, Research Triangle
Park, North Carolina 27711, telephone
919-541-5375, telefax 919-541-5509 or
E-mail solomon.david@epa.gov.

SUPPLEMENTARY INFORMATION: A copy of
the draft guidance document and a
supporting technical background
document may be obtained by calling or
E-mailing Pamela J. Smith. The draft
guidance may also be downloaded from
the NSR Website http://www.epa.gov/
ttn/nsrunder the topic “What’s New on
NSR.”
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Dated: March 17, 2000.
Jeffrey Clark,
Acting Director, Office of Air Quality Planning
and Standards.
[FR Doc. 00-7718 Filed 3—27-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IN193-1b; FRL-6566-6]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Indiana; Control of Landfill
Gas Emissions From Existing
Municipal Solid Waste Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve the Indiana State Plan
submittal for implementing the
Municipal Solid Waste (MSW) Landfill
Emission Guidelines. The State
submitted this plan to EPA in
accordance with requirements found in
the Clean Air Act (Act) and the
requirements for State plans for
designated facilities in 40 CFR part 60,
subpart B. The submittal establishes
performance standards for existing
MSW landfills and provides for the
implementation and enforcement of
those standards. The EPA proposes to
find that Indiana’s Plan for existing
MSW landfills adequately addresses all
of the Federal requirements applicable
to such plans. EPA’s proposed approval
of the State’s MSW Landfill Plan also
includes rules submitted to EPA on
November 21, 1995, and February 14,
1996, as volatile organic compound
control measures. EPA approved the
incorporation of these rules into the
Indiana SIP on January 17, 1997. In this
action, EPA is proposing to include
these rules as part of the Indiana MSW
Landfill Plan.

DATES: Written comments must be
received on or before April 27, 2000.
ADDRESSES: Written comments should
be mailed to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Copies of the State submittal are
available for inspection at: Regulation
Development Section, Air Programs
Branch (AR-18]), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604.

FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano, Environmental
Protection Specialist, Regulation
Development Section, Air Programs
Branch (AR-18]J), Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—6036.

SUPPLEMENTARY INFORMATION:

Throughout this document wherever
“we,” “us” or “our” are used we mean
EPA.

Table of Contents

I. What action is EPA taking today?

II. Where can I find more information about
this proposal and the corresponding
direct final rule?

I. What Action Is EPA Taking Today?

We have examined the State’s 111(d)
revision request and the supporting
documentation provided by the State.
Based on the merits of the information
supplied, EPA is proposing to approve
Indiana’s 111(d) plan for control of
landfill gas from existing MSW landfills
which was submitted to EPA on
September 30, 1999. EPA is also
proposing to add rules for controlling
volatile organic compound emissions
from existing MSW landfills located in
Clark, Floyd, Lake and Porter Counties
to the State’s 111(d) plan. These rules,
contained in 326 IAC 8-8, were
originally submitted to EPA as part of
the Indiana Ozone Plan on November
21, 1995 and February 14, 1996. EPA
approved the incorporation of these
rules into the Ozone Plan on January 17,
1997 (62 FR 2593). EPA codified its
approval of these State rules at 40 CFR
52.770(c)(110).

II. Where Can I Find More Information
About This Proposal and the
Corresponding Direct Final Rule?

For additional information see the
direct final rule published in the final
rules section of this Federal Register.

Dated: March 17, 2000.

Francis X. Lyons,

Regional Administrator, Region 5.

[FR Doc. 00-7622 Filed 3—27-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Docket #ID-02-0001; FRL—6566-3]
Approval and Promulgation of
Municipal Solid Waste Landfills State

Plan for Designated Facilities and
Pollutants: Idaho

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the

State of Idaho’s section 111(d) State

Plan for controlling emissions from

existing Municipal Solid Waste (MSW)

Landfills. The plan was submitted on

December 16, 1999, to fulfill the

requirements of section 111(d) of the

Clean Air Act. The State Plan adopts

and implements the Emissions

Guidelines applicable to existing MSW

Landfills, and establishes emission

limits and controls for sources which

commenced construction,
reconstruction, or modification before

May 30, 1991.

In the final rules section of this
Federal Register, the EPA is approving
Idaho’s State Plan as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no relevant
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no relevant adverse
comments are received in response to
this action, EPA will not take action on
this proposed rule. If the EPA receives
relevant adverse comments, EPA will
withdraw the direct final rule and it will
not take effect. EPA will then address all
public comments received in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this action.

DATES: Written comments must be

received by April 27, 2000.

ADDRESSES: Written comments should

be addressed to: Catherine Woo, US

EPA, Region X, Office of Air Quality

(OAQ-107), 1200 Sixth Avenue, Seattle,

WA 98101. Copies of the State submittal

are available for public review during

normal business hours at the following
locations. Persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the day of the
visit.

Environmental Protection Agency,
Region X, Office of Air Quality, 1200
Sixth Avenue, Seattle, WA 98101.

Idaho Division of Environmental
Quality, 1410 N. Hilton, Boise, ID
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83720 (Contact Tim Teater at 208—
373—0457 for an appointment at
IDEQ).

FOR FURTHER INFORMATION CONTACT:
Catherine Woo, Office of Air Quality
(0OAQ-107), US EPA, Region X, 1200
Sixth Avenue, Seattle, WA 98101, (206)
553—-1814.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final action which is published in the

Rules section of this Federal Register.
Dated: March 14, 2000.

Chuck Clarke,

Regional Administrator, Region 10.

[FR Doc. 00-7620 Filed 3—27-00; 8:45 am]

BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA No. 00-540; MM Docket No. 99-298;
RM-9714]

Radio Broadcasting Services; St.
James and Fairmont, MN

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule; withdrawal.

SUMMARY: This document dismisses a
petition for rule making filed by
Minnesota Valley Broadcasting
Company, Inc. requesting the
reallotment of Channel 263C2 from St.
James, Minnesota, to Fairmont,
Minnesota, and modification of the
license for Station KXAC to specify
operation at Fairmont. See 64 FR 56724,
October 21, 1999. Minnesota Valley
Broadcasting Company, Inc. withdrew
its interest in the allotment of Channel
263C2 at Fairmont, Minnesota. With
this action, this proceeding is
terminated.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 99-298,
adopted March 6, 2000, and released
March 10, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 Twelfth Street,
SW, Washington, DC. The complete text
of this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW,
Washington, DC 20036, (202) 857—3800,
facsimile (202) 857—3805.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-7601 Filed 3—27-00; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF ARICULTURE
Food and Nutrition Service

Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC): Income Eligibility
Guidelines

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: The Department announces
adjusted income eligibility guidelines to
be used by State agencies in
determining the income eligibility of
persons applying to participate in the
Special Supplemental Nutrition
Program for Women, Infants and
Children (WIC Program). These income
eligibility guidelines are to be used in
conjunction with the WIC Regulations.
EFFECTIVE DATE: July 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Debra Whitford, Branch Chief, Policy
and Program Development Branch,
Supplemental Food Programs Division,
FNS, USDA, 3101 Park Center Drive,
Alexandria, Virginia 22302, (703) 305—
2730.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This notice is exempted from review
by the Office of Management and
Budget under Executive Order 12866.

Regulatory Flexibility Act

This action is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of this Act.

Paperwork Reduction Act of 1995

This notice does not contain reporting
or recordkeeping requirements subject
to approval by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507).

Executive Order 12372

This program is listed in the Catalog
of Federal Domestic Assistance
Programs under No. 10.557 and is
subject to the provisions of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials (7 CFR Part
3015, Subpart V, 48 FR 29112 June 24,
1983).

Description

Section 17(d)(2)(A) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786
(d)(2)(A)) requires the Secretary of
Agriculture to establish income criteria
to be used with nutritional risk criteria
in determining a person’s eligibility for
participation in the WIC Program. The
law provides that persons will be
income eligible for the WIC Program
only if they are members of families that
satisfy the income standard prescribed
for reduced price school meals under
section 9(b) of the National School
Lunch Act (42 U.S.C. 1758(b)). Under
section 9(b), the income limit for
reduced price school meals is 185
percent of the Federal poverty
guidelines, as adjusted.

Section 9(b) also requires that these
guidelines be revised annually to reflect
changes in the Consumer Price Index.
The annual revision for 2000 was
published by the Department of Health
and Human Services (DHHS) in the
Federal Register on February 15, 2000
at 65 FR 7555. The guidelines published
by DHHS are referred to as the poverty
guidelines.

Section 246.7(d)(1) of the WIC
regulations specifies that State agencies
may prescribe income guidelines either
equaling the income guidelines
established under section 9 of the

National School Lunch Act for reduced
price school meals or identical to State
or local guidelines for free or reduced
price health care. However, in
conforming WIC income guidelines to
State or local health care guidelines, the
State cannot establish WIC guidelines
which exceed the guidelines for reduced
price school meals, or which are less
than 100 percent of the Federal poverty
guidelines. Consistent with the method
used to compute income eligibility
guidelines for reduced price meals
under the National School Lunch
Program, the poverty guidelines were
multiplied by 1.85 and the results
rounded upward to the next whole
dollar.

At this time the Department is
publishing the maximum and minimum
WIC income eligibility guidelines by
household size for the period July 1,
2000 through June 30, 2001. Consistent
with section 17(f)(17) of the Child
Nutrition Act of 1966 (42 U.S.C.
1786(f)(17)), a State agency may
implement the revised WIC income
eligibility guidelines concurrently with
the implementation of income eligibility
guidelines under the Medicaid program
established under title XIX of the Social
Security Act (42 U.S.C. 1396, et seq.).
State agencies may coordinate
implementation with the revised
Medicaid guidelines, but in no case may
implementation take place later than
July 1, 2000. State agencies that do not
coordinate implementation with the
revised Medicaid guidelines must
implement the WIC income eligibility
guidelines on July 1, 2000. The first
table of this notice contains the income
limits by household size for the 48
contiguous States, the District of
Columbia and all Territories, including
Guam. Because the poverty guidelines
for Alaska and Hawaii are higher than
for the 48 contiguous States, separate
tables for Alaska and Hawaii have been
included for the convenience of the
State agencies.

BILLING CODE 3410-30-U
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Authority: 42 U.S.C. 1786.
Dated: March 21, 2000.
Samuel Chambers, Jr.,
Administrator.
[FR Doc. 00-7547 Filed 3—27-00; 8:45 am]
BILLING CODE 3410-30-C

DEPARTMENT OF AGRICULTURE
Forest Service

Land and Resource Management Plan
Amendments for Canada Lynx in
Colorado and Southern Wyoming

AGENCY: USDA Forest Service.

ACTION: Notice of intent to prepare an
environmental impact statement in
conjunction with amendments to land
and resource management plans for the
Routt National Forest; Arapaho and
Roosevelt National Forests; Pike and
San Isabel National Forests; the San
Juan National Forest; Grand Mesa,
Uncompahgre and Gunnison National
Forests; and the Rio Grande National
Forest located in the State of Colorado;
and the Medicine Bow National Forest
located in the State of Wyoming.

SUMMARY: Pursuant to Part 36 Code of
Federal Regulations (CFR) 219.10(g), the
Regional Forester for the Rocky
Mountain Region gives notice of the
agency'’s intent to prepare an
environmental impact statement in
conjunction with the amendments of
Land and Resource Management Plans
(hereafter referred to as Forest Plans or
Plans) for the National Forests listed
above. The White River National Forest
is not included in this proposed action
because this unit will include lynx
management direction in its final
revised forest plan scheduled to be
completed in May 2001.

On the basis of new information
regarding lynx biology developed since
the issuance of the plans mentioned
above, the Forest Service has identified
a need to update management direction.
This notice described a proposal to
change Forest Plans to the extent
necessary to respond to
recommendations in the Canada Lynx
Conservation Assessment and Strategy
(LCAS) and other new information
regarding the Canada lynx and its
habitat.

DATES: Comments concerning the scope
of the analysis should be postmarked by
May 11, 2000. The agency expects to file
a draft environmental impact statement
with the Environmental Protection
Agency (EPA) and make it available for
public, agency, and tribal government
comment in the summer of 2000. A final

environmental impact statement is
expected to be filed in early 2001.

ADDRESSES: Send written comments to:
Howard Sargent, Team Leader, Lynx
Plan Amendment Team, USDA Forest
Service, Rocky Mountain Region, PO
Box 25127, Lakewood, Colorado,
80225-0127.

FOR FURTHER INFORMATION CONTACT:
Howard Sargent, Team Leader, (970)
498-1201.

RESPONSIBLE OFFICIAL: Lyle Laverty,
Rocky Mountain Regional Forester, P.O.
Box 25127, Lakewood, CO 80225-0127.

SUPPLEMENTARY INFORMATION: The
Regional Forester gives notice that the
Rocky Mountain Region of the USDA
Forest Service is beginning an
environmental analysis and decision-
making process for this proposed action
so that interested or affected people can
participate in the analysis and
contribute to the final decision. The
Forest Service is seeking information,
comments, and assistance from
individuals, organizations, tribal
governments, and federal, state, and
local agencies who are interested in or
may be affected by the proposed action
(36 CFR 219.6). The public is invited to
help identify issues and define the range
of alternatives to be considered in the
enviromental impact statement. The
range of alternatives to be considered in
the DEIS will be based on issues and
specific decisions to be made. Written
comments identifying issues for analysis
and the range of alternatives are
encouraged.

Proposed Action

The proposed action is to amend
Forest Plans for the units listed
previously in this notice to, as
necessary, establish or revise goals,
standards, and guidelines that respond
to recommendations contained in the
LCAS and other new information
regarding the lynx and its habitat. The
decision to be made is how to amend
the Forest Plans to incorporate direction
that responds to the LCAS
recommendations and other new
information regarding the lynx, if at all.
Attachment 1 displays the key LCAS
recommendations phrased in terms of
goals, standards, and guidelines that
will be considered as part of the
environmental analysis process. Note
that existing Forest Plans may already
contain some direction that is
essentially the same as the LCAS
recommendations. Each plan will be
amended only to the extent necessary to
appropriately respond to the LCAS
recommendations and other new
information.

A range of alternatives that respond to
issues developed during scoping will be
considered when amending the Forest
Plans. A reasonable range of alternatives
will be evaluated and reasons will be
given for eliminating some alternatives
from detailed study, if that occurs. A
“no-action alternative” is required,
meaning that Forest Plans would not be
amended.

Purpose and Need

The purpose and need for this
proposal is to establish Forest Plan
management direction designed to
respond to the recommendations in the
LCAS and other new information
concerning the lynx and its habitat. This
proposal is limited to the National
Forests in the Rocky Mountain Region
and Southern Rocky Mountain
Geographic Area that have lynx habitat
(see list above).

The Secretary of Interior listed the
Canada lynx as a threatened species on
March 24, 2000. This decision will take
effect 30 days after publication. A key
finding of the listing decision is that
“the inadequacy of existing regulatory
mechanisms, specifically the lack of
guidance for conservation of lynx in
Federal land management plans”
(Department of the Interior, Fish and
Wildlife Service, 50 CFR Part 17,
Determination of Threatened Status for
the Contiguous U.S. Distinct Population
Segment of the Canada Lynx and
Related Rule, p. 147) has contributed to
the species’ decline. When a species is
listed, Section 7(a)(2) of the Endangered
Species Act requires Federal agencies to
ensure that activities they authorize,
fund, or carry out are not likely to
jeopardize the continued existence of
the species or destroy or adversely
modify its critical habitat.

This action is also needed to assure
that land and resource management
plans are in compliance with species
viability requirements in the planning
regulations that implement the National
Forest Management Act. The Rocky
Mountain Region has identified the lynx
as a sensitive species, it is listed by the
State of Colorado as an endangered
species, and the State of Wyoming lists
the lynx as a “protected animal”,
meaning it is protected from take.

A large amount of new information
about the lynx has become available in
the past two years. Key elements of this
new information to be considered
include: (1) The LCAS; (2) a
compendium and interpretation of
current scientific knowledge in
“Ecology and Conservation of Lynx in
the United States, published in October
1999; (3) the Canada Lynx Conservation
Agreement, prepared in February 2000
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and signed by the Forest Service
Regional Foresters and Fish and
Wildlife Service Regional Directors
responsible for the geographic areas
within the range of the lynx in the
conterminous United States; (4) the
release of lynx in Colorado by the
Colorado Division of Wildlife; and (5)
the decision by the U.S. Fish and
Wildlife Service, announced on March
24, 2000, to list the lynx as a threatened
species in the conterminous United
States, under the provisions of the
Endangered Species Act. This
information has provided a better
understanding of the lynx, its prey base
and habitat requirements, particularly
the forest communities it uses and the
ecology of those forests, and risk factors
affecting lynx productivity, mortality,
and movements. Forest Plans in the
Region were largely developed before
issues regarding the lynx were
identified and without the benefit of the
new information on the lynx and its
habitat.

Public Participation

Public participation will be solicited
with news releases or by notifying
people in person or by mail. The first
formal opportunity to comment is
during the scoping process (40 CFR
1501.7) which begins with the issuance
of this notice of intent. All comments,
including the names and addresses
when provided, are placed in the record
and are available for public inspection
and copying at the Forest Service
Regional Office. Persons wishing to
inspect the comments are encouraged to
call ahead (303—-275-5103) to facilitate
entrance into the building.

The Forest Service will work with
tribal governments to address issues
concerning Indian tribal self-
government and sovereignty, natural
and cultural resources held in trust,
Indian tribal treaty and Executive order
rights, and any issues that significantly
or uniquely affect their communities.

Preliminary Issues

Some preliminary issues have already
been identified and are listed below.
These issues apply only to National
Forest system lands on the units listed
previously in this notice.

e The adoption of new Forest Plan
goals, standards and guidelines is
expected to maintain or enhance habitat
conditions for the lynx on National
Forest lands. Project implementation is
expected to facilitate the development
of landscape and site characteristics
suitable for lynx and its principal prey,
the snowshoe hare.

* The adoption of new Forest Plan
goals, standards and guidelines may

affect the areas where winter and
summer recreation take place and how
and when these activities are
conducted. Activities like cross country
skiing, snowmobiling, off-road vehicle
use and developed recreation facilities
could be affected. New direction could
also affect ski area operations and
expansions.

* The adoption of new Forest Plan
goals, standards and guidelines may
affect the ability to use roads and trails,
the construction of roads and trails and
the closure or decommissioning of roads
and trails. This potentially influences
activities like recreational use, oil and
gas leasing, mineral development or
other uses associated with Forest
Service roads and trails.

* The adoption of new Forest Plan
goals, standards and guidelines may
affect timber harvest practices in order
to protect lynx denning sites and
foraging areas or to minimize
disturbance in key habitat linkage areas.
New plan direction may also affect the
type of harvest or the timing of harvest
in order to preserve or enhance the
habitat of the snowshoe hare, a key prey
species.

* The adoption of new Forest Plan
goals, standards and guidelines may
affect livestock grazing by requiring that
vegetation conditions be maintained to
support lynx prey species.

The Forest Service, Rocky Mountain
Region is the lead agency. No joint lead
agencies have been identified at this
time. The Forest Service will continue
to cooperate with other federal and state
agencies as this action proceeds. There
are no permits or licenses required to
implement the proposed action.

Release and Review of the EIS

The Forest Service expects the DEIS
to be filed with the Environmental
Protection Agency (EPA) and to be
available for public, agency, and tribal
government comment in the summer of
2000. At that time, the EPA will publish
a notice of availability for the DEIS in
the Federal Register. The comment
period on the DEIS will be 45 days from
the date the EPA publishes the notice of
availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
potential reviewers of the DEIS must
participate in the environmental review
of the proposal, including this initial
scoping period, in such a way that their
participation is meaningful and alerts an
agency to the reviewers’s position and
contentions; Vermont Yankee Nuclear
Power Corp. v. NRDC [435 U.S. 519, 553

(1978)]. Also, environmental objections
that could be raised at the DEIS stage
but are not raised until after completion
of the final environmental impact
statement (FEIS) may be waived or
dismissed by the courts; City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc., v.
Harris, 490 F.Supp. 1334, 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate throughout the process, so
that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the FEIS.

To assist the Forest Service in
identifying and considering issues and
concerns relating to the proposed
actions, comments on the DEIS, when it
become available, should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the DEIS or the merits of
the alternatives formulated and
discussed in the statements. In
addressing these points, reviewers may
wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3. After the
comment period on the DEIS ends,
comments will be analyzed, considered,
and responded to by the Forest Service
in preparing the Final EIS. The FEIS is
scheduled to be completed in early
2001. The responsible official will
consider the comments, responses,
environmental consequences discussed
in the FEIS, and applicable laws,
regulations and policies in making
decisions regarding these amendments.
The responsible official will document
the decisions and reasons for the
decisions in a Record of Decision. The
decision will be subject to appeal in
accordance with 36 CFR 215 or in
accordance with 36 CFR 217 depending
on whether the amendments are
significant under the National Forest
Management Act requirements at 36
CFR 219.10(f).
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Dated: March 22, 2000.
David A. Heerwagen,

Deputy Regional Forester, Rocky Mountain
Region, USDA Forest Service.

Attachment 1—Key Recommendations
of the LCAS, Phrased in Terms of
Potential Goals, Standards, and
Guidelines

Goals, Standards, and Guidelines

The goals, standards, and guidelines
generally apply only to lynx habitat
within a Lynx Analysis Unit. Lynx
habitat occurs in mesic coniferous
forests that have cold, snowy winters
and provide a prey base of snowshoe
hare. Lynx habitat is a mosiac within
the Englemann spruce, subalpine fir,
lodgepole pine, aspen, mesic Douglas-fir
and mesic white fir forested landscapes,
generally between 8,000 and 12,000 feet.
High elevation sagebrush and mountain
shrub communities found adjacent to or
intermixed with the forest communities
may be potentially important as habitat
for alternative prey species. Ponderosa
pine is generally not considered lynx
habitat.

Category: Physical

Water and Aquatic Resources—Riparian
Areas and Wetlands

Standard: Refer to: Range, standard
#1.

Category: Biological
Range

Goals: 1. Manage grazing to maintain
or move toward the composition and
structure of native plant communities
within lynx habitat and adjacent shrub-
steppe habitats.

Standards: 1. Within lynx habitat,
manage livestock grazing in riparian
areas and willow carrs to maintain or
achieve mid-seral or later condition to
provide cover and forage for lynx prey
species.

2. Delay livestock use in post-fire and
post-harvest created openings until
successful regeneration of the shrub and
tree components occurs.

Guidelines: 1. Ensure that ungulate
grazing does not impede the
development of snowshoe hare habitat
in natural or created openings within
lynx habitat.

2. Manage grazing in aspen stands to
ensure sprouting and sprout survival
sufficient to perpetuate the long-term
viability of the clones.

3. Maintain or achieve mid-seral or
higher condition in shrub-steppe habitat
that is within the elevational range of
forested lynx habitat or that provides
landscape connectivity between blocks
of primary lynx habitat.

Silviculture

Goals: 1. Design regeneration harvest,
planting, and thinning to develop
characteristics suitable for lynx and
snowshoe hare habitat.

2. Maintain suitable acres of lynx
habitat and juxtaposition of habitat
through time when planning timber
sales and related activities.

Standards: 1. Pre-commercial
thinning will be allowed only when
stands no longer provide snowshoe hare
habitat (e.g., self-pruning processes have
eliminated snowshoe hare cover and
forage availability during winter
conditions with average snowpack).

2. In aspen stands within lynx habitat,
favor regeneration of aspen.

3. Following a disturbance such as
blowdown, fires, insects, and disease,
where lynx denning habitat is less than
10% of a Lynx Analysis Unit, do not
salvage harvest when the affected area is
smaller than 5 acres if it could continue
to lynx denning habitat. (Exceptions are
developed recreation sites or other sites
of high human concentration.) Where
larger areas are affected, retain a
minimum of 10% of the affected area
per Lynx Analysis Unit in patches of at
least 5 acres to provide future denning
habitat. In such areas, defer or modity
management activities that would
prevent development or maintenance of
lynx foraging habitat.

Also refer to:

» Threatened, Endangered, and
Sensitive Species, Lynx Analysis Units,
standards 1 and 2.

+ Threatened, Endangered, and
Sensitive Species, Denning and
Foraging Habitat, standard #1.

» Travelways, standard #1.

Guidelines: 1. Management activities
retain adequate amounts of coarse
woody debris for lynx and snowshoe
hare cover, if it exists on site.

2. Commercial thinning projects shall
maintain or enhance lynx habitat.

3. Design vegetation management
activities that consider retaining or
encouraging tree species composition
and structure that will provide habitat
for red squirrels or other lynx alternate
prey species.

Also refer to:

* Range, guideline #2.

» Threatened, Endangered, Sensitive
Species, Denning and Foraging Habitat,
guideline #1.

* Fire, guidelines 4 and 7.

Threatened, Endangered, and Sensitive
Species
Lynx Analysis Units

Goals: 1. Maintain effectiveness of

lynx habitat. (Effectiveness is primarily
affected by high level of human use.)

Standards: 1. If more than 30% of the
lynx habitat in a Lynx Analysis Unit
(LAU) is currently in unsuitable
condition, no further reduction of
suitable habitat shall occur as a result of
vegetation management activities.

2. Vegetation management shall not
change more than 15 percent of lynx
habitat within a LAU to unsuitable
condition within a 10-year period.

Denning and Foraging Habitat

Goal: 1. Provide a landscape with
interconnected blocks of high quality
foraging and denning habitat that allows
lynx movement between these habitats.

Standard: 1. Within a Lynx Analysis
Unit, maintain denning habitat on at
least 10% of the area that is capable of
producing stands with characteristics
suitable for denning habitat. Denning
habitat should be well distributed, in
patches generally larger than 5 acres.
This applies to vegetation treatment,
timber harvest, prescribed fire, fire
suppression actions, and other similar
activities.

Guidelines: 1. In areas where future
denning habitat is desired, or to extend
the production of snowshoe hare
foraging habitat where forage quality
and quantity is declining due to plant
succession, consider improvement of
habitat through activities such as
commercial thinning and selection
harvesting. Use harvesting and thinning
to retain and recruit understories of
small diameter conifers and shrubs
preferred by hares and to retain and
recruit coarse woody debris.

2. Maintain or improve the
juxtaposition of denning to foraging
habitat. This can be important in large
wildfire events in late seral.

3. Design vegetation and fire
management activities to retain or
restore lynx denning habitat on
landscapes with the highest probability
of escaping stand-replacing fire events.

Connectivity and Fragmentation

Goals: 1. Maintain and, where
necessary and feasible, restore lynx
habitat connectivity across forested
landscapes and within and between
Lynx Analysis Units. Facilitate wildlife
movement within key linkage areas
considering highway crossing structures
when feasible.

2. Within Lynx Analysis Units that
have been fragmented by past
management activities that reduced the
quality of lynx habitat, management
practices will be implemented to move
toward forest composition, structure
and patterns more similar to those that
would have occurred under historical
conditions and natural disturbance
processes.
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Predation/Competition

Goal: 1. Avoid management practices
that would increase competition with
and predation on lynx.

Prey Species:

Goals: 1. Reduce incidental harm or
capture of lynx during predator control
activities and ensure retention of
adequate prey base.

2. Retain and enhance existing habitat
conditions for important lynx prey
species and alternate prey species, such
as the red squirrel.

Category: Disturbance Processes
Fire

Goal: 1. Restore fire as an ecological
process through time and use fire as a
tool to maintain, enhance, or restore
lynx habitat.

Standards: Refer to:

o Silviculture, standard #3.

» Threatened, Endangered, and
Sensitive Species, Lynx Analysis Units,
standards 1 and 2.

» Threatened, Endangered, and
Sensitive Species, Denning and
Foraging Habitat, standard #1.

Guidelines: 1. Consider prescriptions
that can result in regeneration and the
creation of snowshoe hare habitat when
developing burn prescriptions,
especially for lodgepole pine and aspen.

2. Design burn prescriptions to
promote response by shrub and tree
species that are favored by snowshoe
hare.

3. Consider the need for pre-treatment
of fuels before conducting management
ignitions.

4. In lynx habitat, avoid constructing
permanent firebreaks on ridges or
saddles.

5. Minimize construction of
temporary roads and machine fire lines
to the extent possible during fire
suppression activities in lynx habitat.

6. In the event of a large wildlife in
stands that were formally late seral,
during the post-disturbance assessment
prior to restoration or salvage
harvesting, evaluate the potential for
providing for lynx denning and foraging
habitat.

Also refer to:

« Silviculture, guideline #3.

» Threatened, Endangered, and
Sensitive Species, Denning and
Foraging Habitat, guidelines 2 and 3.

Category: Social
Recreation—Developed Recreation

Standard: 1. Locate new or relocated
trails, roads, and ski lift termini to direct
winter use away from diurnal security
habitat.

2. Protect key linkage areas when
planning new or expanding recreational
developments.

Guidelines: 1. Provide adequately
sized coniferous inter-trail islands,
including the retention of coarse woody
material, to maintain snowshoe hare
habitat when designing ski area
expansions.

2. Identify and protect potential lynx
security habitats in and around
proposed developments or expansions.

3. Evaluate, and adjust as necessary,
ski operations in expanded or newly
developed areas to provide nocturnal
foraging opportunities for lynx in a
manner consistent with operational
needs, especially in landscapes where
lynx habitat occurs as narrow bands of
coniferous forest across the mountain
slopes.

Recreation—Dispersed Recreation

Standards: 1. Allow no net increase in
groomed or designated over-the-snow
routes and designated snowmobile play
areas by Lynx Analysis Units unless the
designation serves to consolidate
unregulated use and improves lynx
habitat. Winter logging activity would
be an exception.

Guidelines: 1. Limit or discourage
activities that result in snow
compaction in areas where it is shown
to compromise lynx habitat. Such
actions should be undertaken on a
priority basis considering habitat
function and importance.

Also refer to: Travelways, guidelines
3 and 4.

Category: Administrative

Infrastructure—Travelways

Standard: 1. Close temporary roads
constructed for timber sale activities in
lynx habitat to public use during the
winter.

Guidelines: 1. Design new roads that
could impact lynx habitat, especially
the entrance, for effective closure and
subsequent decommissioning, if it meets
overall management objectives.

2. Minimize roadside brushing on low
speed, low volume roads in order to
provide snowshoe hare habitat.

3. Locate trails and roads away from
forested stringers to avoid
fragmentation.

4. Minimize creation of permanent
travelways on ridgetops and saddles
that could facilitate increased access by
lynx competitors in lynx habitat.

Real Estate—Land Adjustments

Goal: 1. Retain key wildlife linkage
areas on National Forest System lands
in public ownership. Cooperate with
other ownerships to establish unified
management direction via habitat
conservation plans, conservation
easement or agreements, and land
acquisition.

Special Uses

Goal: 1. Design activities and facilities
to minimize impacts on lynx habitat.

Standard: 1. Restrict authorized use
under permits to designated routes
when in lynx habitat on projects where
over-snow access is required. Close
newly constructed roads to public
access during project activities. Upon
project completion, evaluate the need to
reclaim these roads.

Guideline: 1. Encourage remote
monitoring of sites that are located in
lynx habitat, so that they do not have to
be visited daily.

Transportation and Utility Corridors

Goals: 1. Reduce the potential for lynx
mortality related to highways.

2. Work cooperatively with the
Federal Highway Administration and
State Department of Transportation to
address the movement needs of lynx.

Standard: Maintain connectivity of
lynx habitat during the planning for
highway right-of-ways, construction,
reconstruction, and other possible
transportation corridors.

Glossary

Fragmentation—Human alteration of
natural landscape patterns, resulting in
reduction of total area, increased
isolation of patches, and reduced
connectivity between patches of natural
vegetation.

Highway—A road that is at least 2
lanes wide, paved with asphalt or
concrete. Average daily traffic may
exceed 5,000 vehicles and speeds are 45
mph or greater.

Key Linkage Areas—Critical areas for
lynx habitat. Usually, the factors that
place connectivity at risk are highways
or private land developments. Special
management emphasis is recommended
to maintain or increase the permeability
of key linkage areas.

Lynx Analysis Unit (LAU)—The LAU
is a project analysis unit upon which
direct, indirect, and cumulative effects
analyses are performed. LAU
boundaries should remain constant to
facilitate planning and allow effective
monitoring of habitat changes over time.
An area of at least the size used by an
individual lynx, about 25-50 square
miles in contiguous habitat (should be
larger in less contiguous, poorer quality,
or naturally fragmented habitat.

Lynx Denning Habitat—Habitat used
during parturition and rearing of young
until they are mobile. The common
component appears to be large amounts
of coarse woody debris, either down
logs or root wads. The coarse woody
debris provides escape and thermal
cover for kittens. Denning habitat may
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be found either in older mature forest of
conifer or mixed conifer/deciduous
types, or in regenerating stands (greater
than 20 years since disturbance).
Denning habitat must be located within
daily travel distance of foraging habitat.

Lynx Diurnal Security Habitat—In
lynx habitat, areas that provide secure
winter daytime bedding sites for lynx in
highly disturbed landscapes, e.g., large
developed winter recreational sites or
areas of concentrated winter
recreational use. It is presumed that
lynx may be able to adapt to the
presence of regular and concentrated
human use during winter, so long as
other critical habitat needs are being
met, and security habitat blocks are
present and adequately distributed in
such disturbed landscapes. Security
habitat will provide lynx the ability to
retreat from human disturbance during
winter daytime hours, emerging at dusk
to hunt when most human activity
ceases. Security habitats will generally
be sites that naturally discourage winter
human activity because of extensive
forest floor structure, or stand
conditions that otherwise make human
access difficult, and should be protected
to the degree necessary. Security
habitats are likely to be most effective if
they are sufficiently large to provide
effective visual and acoustic insulation
from winter activity and to easily allow
movement away from infrequent human
intrusion. These winter habitats must be
distributed such that they are in
proximity to foraging habitat.

Lynx Forgaging Habitat—Habitat that
supports primary prey (snowshoe hare)
and/or important alternate prey
(especially red squirrels) that are
available to lynx. The highest quality
snowshoe hare habitats are those that
support a high density of young trees or
shrubs (greater than 4,500 stems or
branches per acre), tall enough to
protrude above the snow. These
conditions may occur in early
successional stands following some type
of disturbance, or in older forests with
a substantial understory of shrubs and
young conifer trees. Coarse wood debris,
especially in early successional stages
(created by harvest regeneration units
and large fires), provides important
cover for snowshoe hares and other
prey. Red squirrel densities tend to be
highest in mature cone-bearing forests
with substantial quantities of coarse
woody debris.

Lynx Habitat—Lynx occur in mesic
coniferous forest that have cold, snowy
winters and provide a prey base of
snowshoe hare. Lynx records occur
predominantly in lodgepole pine,
subalpine fir, Engelmann spruce, and
aspen vegetation cover types on

subalpine fir habitat types in the
western United States. Cool, moist
Douglas-fir, grand fir, or western larch
forest, where they are interspersed with
subalpine forest, also provide habitat for
lynx.

Primary Lynx Habitat—Habitat that
must be present to support foraging,
denning, and rearing of young (in the
western U.S. primary habitat is
lodgepole pine or subalpine fir habitat
types).

Secondary Lynx Habitat—Other
vegetation types, when intermingled
with or immediately adjacent to primary
habitat, that contribute to lynx annual
needs (cool/moist Douglas-fir habitat
types adjacent to primary habitat).

Unsuitable Habitat Condition—An
area that is capable of producing lynx
foraging or denning habitat, but which
currently does not have the necessary
vegetation composition, structure, and/
or density to support lynx and
snowshoe hare populations during all
seasons. For example, during the winter,
vegetation must provide dense cover
that extends above (greater than 6 feet)
the average snow depth. Timber harvest,
salvage harvest, commercial thinning,
and prescribed fire may or may not
result in unsuitable habitat conditions.

Snowshoe Hare Habitat—See foraging
habitat.

[FR Doc. 00-7549 Filed 3—-27-00; 8:45 am]
BILLING CODE 3410-81-M

DEPARTMENT OF AGRICULTURE
Forest Service

Deschutes Provincial Interagency
Executive Committee (PIEC), Advisory
Committee; Notice of Meeting

SUMMARY: The Deschutes PIEC Advisory
Committee will meet on April 12-13,
2000 at the Hood River Hotel at 102 Oak
Avenue, Hood River, Oregon. The first
day will be a field trip starting at 10:00
a.m. to visit restoration projects in the
northern part of the Province. The
second day will be a business meeting
that will begin at 8:30 a.m. and finish at
3:30 p.m. Agenda items will include
Wilderness Issues on the Mt. Hood,
Interior Columbia Basin Ecosystem
Management Project Briefing and
Comment Process, Working Group/
Subcommittee Updates, Info Sharing
Around the Province and a Public
Forum from 3:00 p.m. till 3:30 p.m. All
Deschutes Province Advisory
Committee Meetings are open to the
public.

FOR FURTHER INFORMATION CONTACT:
Mollie Chaudet, Province Liaison,
USDA, Bend-Ft. Rock Ranger District,

1230 N.E. 3rd, Bend, OR, 97701, Phone
(541) 383-4769.

Dated: March 21, 2000.
Sally Collins,
Deschutes National Forest Supervisor.
[FR Doc. 00-7548 Filed 3—27-00; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to Section
IV of the Field Office Technical Guide
(FOTG) of the Natural Resources
Conservation Service in Oregon

AGENCY: Natural Resources
Conservation Service (NRCS), USDA.
ACTION: Notice of availability of
proposed change in Section IV of the
FOTG of the NRCS in Oregon for review
and comment.

SUMMARY: It is the intention of NRCS in
Oregon to issue a revision to
Conservation Practice Standard 580,
Streambank and Shoreline Protection, in
Section IV of the State Technical Guide
in Oregon. This practice may be used in
conservation systems that treat highly
erodible land.

DATES: Comments will be received until
April 27, 2000. Once the review and
comment period is over and the
standard is finalized, it will be placed
in the individual Field Office Technical
Guide in each field office.

ADDRESSES: Address all requests and
comments to Bob Graham, State
Conservationist, Natural Resources
Conservation Service (NRCS), 101 SW
Main Street, Suite 1300, Portland,
Oregon 97204. Copies of this standard
will be made available upon written
request. You may submit electronic
requests and comments to
dave.dishman@or.usda.gov.

FOR FURTHER INFORMATION CONTACT: Bob
Graham, 503—414-3200.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law, to NRCS state
technical guides used to carry out
highly erodible land and wetland
provisions of the law, shall be made
available for public review and
comment. For the next 30 days, the
NRCS in Oregon will receive comments
relative to the proposed changes.
Following that period, a determination
will be made by the NRCS in Oregon
regarding disposition of those comments
and a final determination of changes



16374

Federal Register/Vol. 65, No. 60/ Tuesday, March 28, 2000/ Notices

will be made. In Oregon, “technical
guides” refers to the Field Office
Technical Guide maintained at each
NRCS Field Office in Oregon.

Dated: March 21, 2000.
Bob Graham,
State Conservationist, Portland, Oregon.
[FR Doc. 00-7609 Filed 3—27-00; 8:45 am]
BILLING CODE 3410-16-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D.0228008]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Marine Seismic-Reflection Data

Collection in Southern California

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed authorization for a small
take exemption; request for comments.

SUMMARY: NMFS has received a request
from the U.S. Geological Survey (USGS)
for an authorization to take small
numbers of marine mammals by
harassment incidental to collecting
marine seismic-reflection data in
southern California waters. Under the
Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to authorize the USGS to
incidentally take, by harassment, small
numbers of marine mammals in the
afore- mentioned area for a 3-week
period between May and July 2000.
DATES: Comments and information must
be received no later than April 27, 2000.

ADDRESSES: Comments on the
application should be addressed to
Donna Wieting, Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910-3225. A copy of the application
and a list of references used in this
document may be obtained by writing to
this address or by telephoning one of
the contacts listed here.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Hollingshead, NMFS, (301)
713-2055, or Christina Fahy, NMFS,
562—-960—-4023.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) directs
the Secretary of Commerce to allow,

upon request, the incidental, but not
intentional, taking of marine mammals
by U.S. citizens who engage in a
specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Permission may be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses,
and permissible methods of taking and
requirements pertaining to the
monitoring and reporting of such
takings are set forth. NMFS has defined
“negligible impact” in 50 CFR 216.103
as “ * * *an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Subsection 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. The
MMPA now defines ““harassment” as:

...any act of pursuit, torment, or
annoyance which (a) has the potential to
injure a marine mammal or marine
mammal stock in the wild; or (b) has the
potential to disturb a marine mammal or
marine mammal stock in the wild by
causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering.

Subsection 101(a)(5)(D) establishes a
45-day time limit for NMFS review of an
application followed by a 30-day public
notice and comment period on any
proposed authorizations for the
incidental harassment of small numbers
of marine mammals. Within 45 days of
the close of the comment period, NMFS
must either issue or deny issuance of
the authorization.

Summary of Request

On January 24, 2000, NMFS received
a request from the USGS for
authorization to take small numbers of
several species of marine mammals by
harassment incidental to collecting
marine seismic-reflection data from
waters off southern California. Seismic
data will be collected during a 3-week
period between May and July 2000,
preferably June, to determine the source
of the invasion of seawater into
freshwater aquifers that are critical to

the Los Angeles-San Pedro area water
supply and to support studies of the
regional landslide and earthquake
hazards for people within the coastal
cities between Santa Barbara and San
Diego.

Background

The USGS proposes to conduct a
high-resolution seismic survey offshore
from Southern California. For a 3-week
period between May and July 1999,
preferably in June, the USGS would like
to collect seismic-reflection data to
investigate: (1) the intrusion of seawater
into freshwater coastal aquifers that are
critical to the water supply for people
within the Los Angeles- San Pedro area
and (2) the hazards posed by landslides,
tsunamis, and potential earthquake
faults in the nearshore region from
Santa Barbara to San Diego. Both of
these tasks are multi-year efforts that
require high-resolution, seismic-
reflection data using a minisparker
acoustic source.

Coastal Southern California is the
most highly populated urban area along
the U.S. Pacific coast with 30 percent of
the California population
(approximately 10 million people)
living in Los Angeles County alone. The
primary objectives of the USGS research
are to provide information (1) to
understand and help mitigate the
intrusion of salt water into coastal
aquifer systems resulting from ground-
water overdraft and (2) to help mitigate
the earthquake threat to this area. Data
collected to address the salt water
intrusion objective will be used to
develop a hydrogeologic model for the
region. This model will assist water
managers (Water Replenishment District
of Southern California and the Los
Angeles County Department of Public
Works) provide a safe and
uncontaminated ground-water supply to
the local population.

Important geologic information that
the USGS will derive from this project’s
seismic-reflection data concerns how
earthquake deformation is distributed
offshore; that is, where the active faults
are and what the history of movement
along them has been. This should
improve understanding of the shifting
pattern of deformation that occurred
over both the long term (approximately
the last 100,000 years) and short term
(the last few thousand years). The USGS
seeks to identify actively deforming
structures that may constitute
significant earthquake threats. The
USGS also proposes to locate offshore
landslides that might affect coastal
areas. Not only major subsea landslides
might affect the footings of coastal
buildings, but also very large slides can
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generate local tsunamis. These large sea
waves can be generated by seafloor
movement that is produced either by
landslides or by earthquakes. Knowing
where large slides have occurred
offshore will help locate areas
susceptible to wave inundation.

Some faults that have produced
earthquakes lie entirely offshore or
extend into offshore areas where they
can be studied using high-resolution
seismic-reflection techniques. An
example is the Rose Canyon fault,
which extends through the San Diego
area, and is considered to be the
primary earthquake threat. This fault
extends northward from La Jolla,
beneath the inner continental shelf, and
appears again onshore in the Los
Angeles area. This fault and others like
it near shore could generate moderate
(M5-6) to large (M6—-7) earthquakes.

Knowing the location and geometry of
fault systems is critical to estimating the
location and severity of ground shaking.
Therefore, the results of this project will
contribute to decisions involving land
use, hazard zonation, insurance
premiums, and building codes.

The USGS emphasizes that the goal is
not to predict earthquakes but rather to
help determine what steps might be
taken to minimize the devastation
should a large earthquake occur. The
regional earthquake threat is known to
be high, and a major earthquake could
adversely affect the well-being of a large
number of people. In one example,
earthquakes in the coastal ocean off
southern California commonly result in
large-scale submarine landslides, many
of which could be capable of producing
destructive tsunamis.

The proposed work is in collaboration
with scientists at the Southern
California Earthquake Center, which
analyzes faults and earthquakes in
onshore regions, and with scientists at
the Scripps Institute of Oceanography,
who measure strain (incremental
movement) on offshore faults.

The USGS also wants to collect high-
resolution seismic-reflection data to
locate the sources and pathways of
seawater that intrudes into freshwater
aquifers below San Pedro. Ground water
usage in the Los Angeles basin began in
the mid-1800s. Today, more than 44,000
acre-feet of freshwater each year are
extracted from the aquifers that underlie
the West Coast Basin. Aggressive
extraction of freshwater from coastal
aquifers causes offshore salt water to
flow toward areas of active pumping. To
limit this salt-water intrusion, the Water
Replenishment District and water
purveyors in San Pedro are investing
$2.7 million per year at the Dominguez
Gap Barrier Project to inject freshwater

underground to establish a zone of high
water pressure in the aquifers near San
Pedro and Long Beach. The resulting
zone of high pressure forms a barrier
between the invasive saltwater and the
productive coastal aquifers.

USGS scientists in San Diego are
working with the Los Angeles County
Department of Public Works and the
Water Replenishment District to
develop a ground-water simulation
model to predict fluid flow below San
Pedro and nearby parts of the Los
Angeles Basin. This model will
eventually be used in managing water
resources. The accuracy of the present
model, however, is

compromised by a paucity of
information about aquifer geometry and
about other geologic factors that might
affect fluid flow. Data collected by the
USGS will be used to improve three-
dimensional, fluid-flow models to aid
management of water resources.

Proposed Field Work

Fieldwork described here will be the
fourth geophysical survey on the west
coast that the USGS has conducted
under close supervision by marine-
mammal biologists. In March 1998, the
USGS used a large (6,500 in3, 106 liters)
airgun array in and around Puget Sound
to study the regional earthquake hazard
(see 63 FR 2213, January 14, 1998). The
USGS employed 12 biologists, who
worked on two ships continuously to
oversee the seismic- reflection
operations. On several occasions the
USGS shut off the acoustic sources
when marine mammals entered safety
zones that had been stipulated by
NMFS, and when mammals left these
zones, the USGS gradually ramped-up
the array as required in its permit to
avoid harming wildlife. Marine-
mammal biologists reported that during
the survey, no overt distress was evident
among the dense marine-mammal
population, and afterward no
unexplained marine-mammal strandings
occurred.

In August 1998, the USGS surveyed
offshore from southern California, using
a small airgun (40 in3, 0.65 liters). Two
marine-mammal biologists oversaw this
activity. In June 1999, the USGS
conducted the third survey to support
study of aquifer contamination and
earthquake hazards in southern
California (see 64 FR 31548, June 11,
1999). Three marine-mammal biologists
provided oversight for this operation.
The survey described in this document
is proposed to be conducted with
similar oversight.

Experimental Design

Marine studies conducted by the
USGS focus where saltwater intrusion
into coastal aquifers is an active concern
and where other kinds of natural
hazards have their greatest potential
impact on society. In southern
California, USGS studies will focus on
five chief geographic areas. First is the
San Pedro shelf, offshore of the
Dominguez Gap barrier project.
Collecting data as close to shore as
feasible is critically important in order
to merge onshore and offshore geology
in a manner that allows modeling the
hydrologic flow through the system.
With respect to the seismic-hazard
issues in the offshore, the USGS’ main
priority (and second geographic area) is
the coastal zone and continental shelf
between Long Beach and San Diego,
where much of the hazard appears to be
associated with strike-slip faults such as
the Newport-Inglewood and Palos
Verdes faults. A critical component of
the survey concerns the third
geographic area, which lies farther
offshore in the Santa Monica, San
Pedro, and San Diego Trough deeps,
where rapid sedimentation has left a
more complete record, relative to
shallow-water areas, that can be used to
decipher earthquake history. The fourth
area is the extension into the Santa
Barbara Channel of major elements of
onshore geology that cross the northern
part of Santa Monica Bay and include
several major known earthquake faults.
The fifth area is the geologic boundary,
marked generally by the Channel
Islands, between the inner California
Borderland (dominated by strike-slip
faults) and the Santa Barbara Channel
(dominated by compressional faults).
This change in fault types is important
to study because the degree of
earthquake threat varies with fault type.
The study proposed herein focuses on
the three highest priority areas, which
lie near shore between Los Angeles and
San Diego.

The seismic-reflection survey is
planned to last 21 days. Based on
experience collecting seismic-reflection
data in this general area during 1998
and 1999, the USGS would prefer to
conduct the 2000 survey in June.
Because it will have to contract for a
vessel from which to conduct the
geophysical survey, the targeted study
time frame is sometime within the May
through July window. The basis for this
decision is the USGS’ desire to avoid
the gray whale migrations and the peak
arrival of other mysticetes during the
later summer. An important part of the
effort this summer will be to fill in gaps
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caused by shutdowns and daylight-only
operations during earlier surveys.

The USGS has not yet determined the
exact tracklines for the survey, but it
does know the areas where minisparker
use will be concentrated (see Fig. 3 in
the application). Within the overall
work area, the objective is to collect
seismic-reflection data along a grid of
lines that are about 2 km (1.07 nmi)
apart. Data collected during the 1998
and 1999 surveys will be used to guide
the planning for the proposed survey in
order to minimize the number of survey
lines that are required to adequately
define the aquifer geometries and
location of potential earthquake faults.

The USGS proposes to use two
seismic-reflection systems for data
collection: (1) A 1.5 kilo-Joule (kJ)
minisparker using a 200-m (656.2—ft)
long multichannel streamer, and (2) a
low-power, high resolution deep-tow
system. The potential effect on marine
mammals is from the minisparker;
mammals cannot become entangled in
the streamer. The low-powered, high-
resolution seismic- reflection system,
manufactured by Huntec, Ltd., will
obtain detailed information about the
very shallow geology. The seismic-
reflection systems will be aboard a
vessel owned by a private contractor or
academic cooperator. Ship navigation
will be accomplished using satellites of
the Global Positioning System. The
survey ship will be able to report
accurate positions, which is important
to mitigating the minisparker’s effect on
marine mammals and to analyzing what
impact, if any, minisparker operation
has on the environment.

The Seismic Sound Sources

The primary sound source to be used
during this survey will be a 1.5 kJ
sparker “SQUID 2000’ minisparker
system manufactured by Applied
Acoustic Engineering, Inc. This
minisparker includes eight electrodes
that are mounted on a small pontoon
sled. The electrodes simultaneously
discharge electric current through the
seawater to an electrical ground. This
discharge creates an acoustic signal. The
pontoon sled that supports the
minisparker is towed on the sea surface,
approximately 20 meters (65.6 ft)
behind the ship.

Source characteristics of the SQUID
2000™ provided by the manufacturer
show a sound-pressure level (SPL) of
209 dB re 1 pPa-m root-mean-square
(RMS). The amplitude spectrum of this
pulse indicates that most of the sound
energy lies between 150 Hz and 1700 Hz
(1.7 kHz), and the peak amplitude is at
900 Hz. The output sound pulse of the
minisparker has a duration of about 0.8

milli-seconds (ms). When operated at
sea for the multichannel seismic-
reflection survey proposed herein, the
minisparker will be discharged every 4
to 6 seconds.

The second seismic source that will
be used during this survey is a
Huntec™ system, which generates
underwater sound at higher frequencies
than does the minisparker. The Huntec
system uses electromagnetically driven
plates to produce an acoustic pulse
every 0.5 seconds. This sound source is
towed approximately 100 meters (328.1
ft) behind the ship in water depths
greater than 200 m (656.2 ft). In shallow
water, such as the inner shelf, the sound
source is towed within 5 m (16.4 ft) of
the sea surface. The SPL for this source
is 205 dB re 1 pPa RMS. The frequencies
of the main output sound are between
500 Hz and 8 kHz, with a peak
amplitude at 4.5 kHz.

Description of Habitat and Marine
Mammals Affected by the Activity

The Southern California Bight
supports a diverse assemblage of 29
species of cetaceans (whales, dolphins
and porpoises) and 6 species of
pinnipeds (seals and sea lions). The
species of marine mammals that are
likely to be present in the seismic
research area include the bottlenose
dolphin (Tursiops truncatus), common
dolphin (Delphinus delphis), killer
whale (Orcinus orca), Pacific white-
sided dolphin (Lagenorhynchus
obliquidens), northern right whale
dolphin (Lissodelphis borealis), Risso’s
dolphin (Grampus griseus), pilot whales
(Globicephala macrorhynchus), Dall’s
porpoise (Phocoenoides dalli), sperm
whale (Physeter macrocephalus),
humpback whale (Megaptera
novaengliae), gray whale (Eschrichtius
robustus), blue whale (Balaenoptera
musculus), minke whale (Balaenoptera
acutorostrata), fin whales (Balaenoptera
physalus), harbor seal (Phoca vitulina),
elephant seal (Mirounga angustirostris),
northern sea lion (Eumetopias jubatus),
and California sea lion (Zalophus
californianus), northern fur seal
(Callorhinus ursinus) and sea otters
(Enhydra lutris). General information on
these latter species can be found in the
USGS application and in Forney et al.
(1999) and Barlow et al. (1998, 1997).
Please refer to these documents for
information on the biology, distribution,
and abundance of these species in
southern California waters.

Potential Effects of Seismic Surveys on
Marine Mammals

Discussion

Seismic surveys are used to obtain
data about stratigraphic sequences and
rock formations u